BOROUGH OF HIGHLAND PARK
REGULAR MAYOR & COUNCIL MEETING
VIA TELEPHONE
MAY 19, 2020 - 7:00 PM

The Borough is using the telephone meeting format in an effort to mitigate the
chance of exposure to COVID-19, as a part of the Borough's ongoing effort to
slow the rate of transmission and avoid overwhelming our treatment centers.

The public is invited to attend and participate by Way of a call-in number and
password:

Call-in number: 1-829-205-6089
Meeting 1D: 862 3495 2215
By Computer, Smart Phone or Tablet:

Web Link: hitps://zoom.us/if86234952215
MISSION STATEMENT OF THE BOROUGH OF HIGHLAND PARK:

The Mission of the Highland Park Borough Council is to establish a government based
upon the principles of good government: ethics, efficiency and the effective provision of
services.

The Borough Council is committed to creating a thriving community, which is sustainable
economically, environmentally and socially.

The Borough Counéil is further committed to creating a community which values its
unique and diverse populations and encourages direct public participation in the
governing process.

AGENDA
* Denotes Consent Agenda Posted ltems. Ordinarily, consent agenda items,
pursuant to Ordinance No. 920, are not read nor debated uniess there is a request by a
member of Council or the public. Furthermore, uniess requested by a member of Coundil
for a separate vote, all consent agenda items, as per Council's Rules of Order, Article IV,
shall be considered in the form of one MOTION.
1. Cail to Order and Open Public Meetings Statement.
2. Pledge of Allegiance.
3. Roll Caill.

4, MOTICN fo approve minutes of the Regular/Work Session Meeting of January 21,
2020, as distributed.

5. Counci| Reports.
8. Borough Administrator's Report. -
7. Borough Attorney’s Report.
8. Mayor's Report.
Public Discussion.
(21 minutes total; 3 minutes each speaker limited fo items on this Agenda,

including Work Session).

8. 5-20-158 Resolution to Approve Emergency Temporary Appropriations.
MOTION adoptireject. ROLL CALL VOTE

ER 16
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MAYOR AND COUNCIL REGULAR MEETING
AGENDA — MAY 19, 2020
PAGE 2

Clerk reports introduction of Bond Ordinance for Water & Sewer Improvements for
consideration of passage on first reading by title.

a. MOTION to adopt/reject and advertise ordinance on first reading by title.
(Resolution No. 5-20-159) ROLL CALL VOTE

CONSENT AGENDA - MOTION to adopt the following starred (*) items:

11.

12,

13.

14,

15,

16.

17.

18,

19.

ROLL CALL VOTE
*5.20-160  Resolution to Submit Application to NJBPU for Grant in Support of
Phase Il Microgrid Project.
*5.20-161  Resolution Daclaring June 5% ta be National Gun Violence Awareness
Day.
*5.20-162 Resolution to Authorize Issuance of Estimated Tax Bills for Third
Quarter 2020.
*5.20-163  Resolution to Appoint Director of Finance, Chief Financial Officer and
Qualified Purchasing Agent.
*5-20-164  Resolution to Approve Annual Saiary Resolution.
*5-20-165  Resolution to Approve Final Payout for Department of Public Works
Driver James Coleman.
*5-20-166  Resolution to Apply for and Execute First Responder Outreach Grant
from the Gary Sinise Foundation.
*5.20-167  Resolution to Approve Bills List.
MOTION adopt/reject ROLL CALL VOTE
5-20-168 Resolution to Award Operations and Maintenance Contract for Water
and Sewer Utility.
MOTION adopt/reject ROLL CALL VOTE

20. Public Comments.
(3 minutes per speaker on any items; subject to 9PM conclusion ptior to Work
Session)

21. Recess (5 minutes).

22. Work Session ltems: No formal action {o be taken.

Emergency Services Update (PR).

Fire Department Ordinance Amendments (TJ).

Renewable Government Energy Aggregation Ordinance (T J).
Regional Deer Management Approach (TJ).
Walking/Running Path (PG).

200 Tw

23. Goals.

24,

MOTION to adjourn.

Next Scheduled Meeting: June 9, 2020




BOROUGH OF HIGHLAND PARK
NO. 5-20-158

RESOLUTION: Finance Committee

WHEREAS, a need has arisen to provide adequate funds for certain budget items pending adoption
of the Local Municipal Budget for 2020 and NJSA 40A:4-20 provides for the making of emergency
appropriations in such cases; and

WHEREAS, the total emergency temporary resolutions adopted in the year 2020 pursuant fo the
provisions of NJSA 40A:4-20 (Chapter 96, PL 1851), as amended, Including this resolution, total
$11,685,211.00; and

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of Highland Park (not less than -
two-thirds of all members thereof affirmatively concurring) that in accordance with NJSA 40A:4-20;

1. An emergency temporary appropriation be and the same is hereby made for the budgetary
appropriations herein:

2020 TEMPORARY OPERATING BUDGET

2020
ACCOUNT TEMPORARY
DESCRIPTION NUMBER BUDGET

GENERAL GOVERNMENT FUNCTIONS
BOROUGH ADMINISTRATION

Salaries & Wages 20-100-1 89,871.00 :
Other Expenses 20-100-2 11,875.00
MAYOR & COUNCIL
Salaries & Wages 20-110-1 16,518.00
Other Expenses 20-110-2 5,994.00

MUNICIPAL CLERK

Salaries & Wages 20-120-1 78,910.00

Other Expenses 20-120-2 13,188.00
FINANCIAL ADMINISTRATION

Salaries & Wages 20-130-1 46,462.00

Other Expenses 20-130-2 67,350.00
ANNUAL AUDIT

Other Expenses 20-135-2 13,500.00
TAX COLLECTION

Salaries & Wages 20-145-1 37,806.00

Other Expenses 20-145-2 8,200.00
TAX ASSESSMENT

Salaries & Wages 20-150-1 27,956.00

Other Expenses 20-150-2 6,875.00

LEGAL SERVICES

Other Expenses 20-155-2 175,000.00




ENGINEERING & PLANNING

Other Expenses 20-165-2 10,000.00
COMIMUNITY & ECONOMIC DEVELOPMENT

Salaries & Wages 3,570.00

Other Expenses 20-170-2 52,500.00
INFORMATION TECHNOLOGY

Other Expenses 20-140-2 54,750.00
CENTRAL SERVICES

Other Expenses 20-316-2 42,250,00

_LAND USE ADMINISTRATION -

PLANNING BOARD

Salaries & Wages 3,570.00

Other Expenses 21-180-2 25,075.00
ZONING BOARD OF ADJUSTMENT

Salaries & Wages 21-185-1 10,357.00

Other Expenses 21-185-2 6,075.00
HUMAN RIGHTS COMMISSION

Other Expenses 21-195-2 525,00

GENERAL LIABILITY/WORKERS COMPENSATION

Other Expenses 23-211-2 206,660,00
EMPLOYEE GROUP HEALTH
Other Expenses 23-220-2 645,029.00

POLICE

Salaries & Wages 25-240-1 1,759,173.00

Other Expenses 25-240-2 105,968.00
POLICE DISPATCH/911

Salaries & Wages 25-250-1 119,361.00

Other Expenses 25-250-2 2,250.00
OFFICE OF EMERGENCY MANAGEMENT

Salaries & Wages 25-252-1 20,000.00

Other Expenses 25-252-2 13,250.00
FIRST AID CONTRIBUTION

Other Expenses 25-260-2 7,500.00

Resoiution No. 5-20-
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FIRE

Salaries & Wages 25-265-1 117,325.00

Other Expenses 25-265-2 36,465.00
LOSAP

Other Expenses 25-265-2 8,250.00
MUNICIPAL PROSECUTOR

Other Expenses 25-275-2 17,500.00

_ PUBLIC WORK
STREETS & ROADS
Salaries & Wages 26-290-1 569,798.00
Other Expenses 26-290-2 60,350.00
APARTMENT COLLECTION
Other Expenses 26-305-2 112,500.00
PUBLIC BUILDINGS & GROUNDS
Salaries & Wages 26-310-1 22,496.00
Other Expenses 26-310-2 95,500.00
MOTOR POOL
Salaries & Wages 26-315-1 38,359.00
Other Expenses 26-315-2 69,500.00

Other Expenses

Other Expenses 27-330-2 525.00
ENVIRONMENTAL COMMISSION

Other Expenses 27-335-2 525.00
COMMISSION ON IMMIGRANT & REFUGEE
AFFAIRS

Other Expenses 27-336-2 263.00
SAFE WALKING & CYCLING COMMITTEE

Other Expenses 27-337-2 1,313.00
SUSTAINABLE HIGHLAND PARK

Other Expenses 27-338-2 1,150.00
HISTORICAL COMMISSION

27-339-2 263.00

K TION FUNCTIONS'

COMMUNITY SERVICES - RECREATION

Salaries & Wages

28-370-1

35,460.00

Other Expenses

28-370-2

8,250.00

Resolution No. 5-20-
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COMMUNITY SERVICES - AGING

Salaries 8& Wages 28-371-1 101,978.00

Other Expenses 28-371-2 14,603.00
ARTS COMMISSION

Other Expenses 28-374-2 525.00
SHADE TREE ADVISORY COMMITTEE

Other Expenses 28-375-2 302.00
TEEN CENTER

Salaries & Wages 28-373-1 34,959.00

Other Expenses 28-373-2
CELEBRATION OF PUBLIC EVENTS

Other Expenses 30-420-2 5,000.00
UTILITY EXPENSES & BULK PURCHASING
ELECTRICITY

Other Expenses 31-430-2 55,000.00
STREET LIGHTING

Other Expenses 31-435-2 85,000.00
TELEPHONE

Other Expenses 31-440-2 26,000.00
FUEL OIL/GASOLINE/NATURAL GAS

Other Expenses 31-460-2 50,000.00
SANITARY LANFILL

Other Expenses 32-465-2 159,548.00
UNIFORM CONSTRUCTION CODE

Salaries & Wages 22-195-1 171,336.00

Other Expenses 22-195-2 6,675.00
UNCLASSIFIED
CABLE TELEVISION

Other Expenses 30-411-2 5,000.00
ACCUMULATED SICK LEAVE

Salaries & Wages 30-415-1 40,000.00
COMMUNICATIONS

Salaries & Wages 20-105-1 52,833.00

Other Expenses 20-105-2 11,591.00
CORONAVIRUS MITIGATION
Salaries & Wages 5,000.00

Other Expenses 25,000.00

Resolution No. 5-20-
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MUNICIPAL COURT FUNCTIONS

MUNICIPAL COURT

Salaries & Wages 43-490-1 90,012.00

Other Expenses 43-490-2 6,325.00
PUBLIC DEFENDER

Other Expenses 43-495-2 6,000.00
LIBRARY

Salaries & Wages 29-390-1 328,256.00

Other Expenses 29-390-2 176,143.00
INTERLOCAL MUNICIPAL SERVICE AGREEMENTS
COUNTY HEALTH SERVICES

Other Expenses 42-401-2 22,664.00
M.C.L.A. RECYCLING

Other Expenses 42-402-2 5,384.00
ANIMAL CONTROL SERVICES

Other Expenses 27-340-2 7,800.00
PUBLIC AND PRIVATE PROGRAMS
NJDEP Radon Awareness 41-724-2 -
Art & History Grant 3,750.00
Township Match 938.00
Rivers Reforestation Grant 2,335.00
Middlesex County Census Grant 2,000.00
STATUTORY EXPENDITURES
SOCIAL SECURITY SYSTEM

Other Expenses 36-472-2 164,630.00
UNEMPLOYMENT COMPENSATION INSURANCE

Other Expenses 23-225 15,000.00
PUBLIC EMPLOYEES RETIREMENT SYSTEM

Other Expenses 36-471-2 489,601.00
POLICE AND FIREMAN'S RETIREMENT SYSTEM

Other Expenses 36-475-2 837,812.00
DCRP

Other Expenses 36-476-2 5,775.00

SUBTOTAL 7,897,935.00

DEBT SERVICE

BOND PRINCIPAL

Resolution No. 5-20-
Page 5
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Resolution No. 5-20-

Other Expenses 45-920-2 625,000.00
INTEREST ON BONDS

Other Expenses 45-930-2 242,369.00
M.C.I.A. LEASE/LOAN

Other Expenses 45-950-2 291,704.00
DBIZ LOAN

Other Expenses 45-925-2 -

SUBTOTAL 1,159,073.00

| GRAND TOTAL | 9,057,008.00 |

2020 TEMPORARY WATER AND SEWER BUDGET

DESCRIPTION | | 2020 TEmMP
OPERATING
Salaries & Wages 120,444.00
Other Expenses 1,239,409.00
Middlesex County Utilities Authority 740,900.00

STATUTORY EXPENDITURES

Public Employee Retirement System

Social Security System

DEFERRED CHARGES

Overexpenditure Budget Appropriation

SUBTOTAL 2,100,753.00
DEBT SERVICE

Payment of Bond Principal 460,000.00
Interest on Bonds 67,450.00
[ suBTOTAL | 527,450.00|
[ GRAND TOTAL | 2,628,203.00|

2. Said emergency temporary appropriations will be provided for in the 2020

budget under the various captions listed herein.
3. A certified copy of this Resolution will be filed with the Director of the Division

of Local Government Services.
ADOPTED: May 19, 2020

ATTEST.

Joan Hullings, Borough Clerk

Page 6
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I, Joan Hullings, Borough Clerk of the Borough of Highland Park, New Jersey, do hereby certify the
above to be a true copy of a resolution adopted by the Borough Council of said Borough on the 19" day of

May, 2020,

Joan Hullings, Borough Clerk

RECORD OF COUNCIL VOTES
Council Member Ayes | Nays Abstain Absent
Fine .
Foster-Dublin
George
Hale
Kim-Chohan
Weilkovits




BOROUGH OF HIGHLAND PARK
NO. 5-20-159

RESOLUTION: Finance Commitiee

WHEREAS, an Ordinance entitted, BOND ORDINANCE PROVIDING FOR VARIOUS WATER
AND SEWER IMPROVEMENTS IN THE BOROUGH OF HIGHLAND PARK, IN THE COUNTY OF
MIDDLESEX, STATE OF NEW JERSEY; APPROPRIATING $3,320,000 THEREFOR FROM THE
WATER/SEWER UTILITY OF THE BOROUGH, AUTHORIZING THE ISSUANCE OF $3,320,000 BONDS
OR NOTES TO FINANCE THE COST THEREOF AND REPLACING/REPEALING BOND ORDINANCE
NUMBERS 19-1988 AND 19-1989, has been introduced and duly passed on first reading;

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of Highland Park
that this Council meet at the Borough Hall, 221, South Fifth Avenue, Highland Park, New Jersey, on
Tuesday, June 9, 2020 at 7:00 PM, for the purpose of considering said Ordinance on final passage.

BE IT FURTHER RESOLVED that said Ordinance be published once at least one (1) week prior to
the time fixed for further consideration of said Ordinance for final passage in the “Home News Tribune”, of
East Brunswick, New Jersey, a newspaper published in the County of Middlesex and circulating in this
municipality, there being no newspaper published in this municipality, together with a notice of the
introduction thereof and of the time and place when and where said Ordinance will be further considered
for final passage as aforesaid.

BE |T FURTHER RESOLVED that a copy of said Ordinance shall be posted on the bulietin board
at Borough Hall, 221 South Fifth Avenue, Highland Park, New Jersey, forthwith and that the Joan Hullings
have available in her office for the members of the general public of Highland Park copies of said Ordinance
for those members of the general public who may request the same.

ADOPTED: May 18, 2020

ATTEST:

Joan Hullings, BOROUGH CLERK

I, Joan Hullings, Borough Clerk of the Borough of Highland Park, New Jersey, do hereby
certify the above to be a true copy of a resolution adopted by the Borough Council of said Borough
on the 3 day of September, 2019.

Joan Hullings, Borough Clerk

RECORD OF COUNCIL VOTES
Councit Member Ayes Nays Abstain Absent
Fine
Foster-Dublin
George
Hale
Kim-Chohan
Welkovits




BOND ORDINANCE PROVIDING FOR VARIOUS WATER

AND SEWER IMPROVEMENTS IN THE BOROUGH OF

HIGHLAND PARK, IN THE COUNTY OF MIDDLESEX,

STATE OF NEW JERSEY; APPROPRIATING $3,320,000

THEREFOR FROM THE WATER/SEWER UTILITY OF THE

BOROUGH, AUTHORIZING THE ISSUANCE OF

$3,320,000 BONDS OR NOTES TO FINANCE THE COST

THEREOF AND REPLACING/REPEALING BOND

ORDINANCE NUMBERS 19-1988 AND 19-1989

BE IT ORDAINED AND ENACTED BY THE BOROUGH COUNCIL OF THE
BOROUGH OF HIGHLAND PARK, IN THE COUNTY OF MIDDLESEX, STATE OF NEW
JERSEY (not less than two-thirds of all the members thereof affirmatively concurring), AS
FOLLOWS:

SECTION 1. The improvements described in Section 3 of this bond
ordinance are hereby authorized to be undertaken by the Water/Sewer Utility of the
Borough of Highland Park, in the County of Middlesex, State of New Jersey (the
"Borough) as general improvements. For the said improvements stated in Section 3,
there is hereby appropriated the amount of $3,320,000 from the Water/Sewer Utility of
the Borough. Pursuant to the provisions of N.J.S.A. 40A:2-7(h) and 40A:2-11(c) of the
Local Bond Law, N.J.S.A. 40A:2-1 et seq., as amended and supplemented (the “Local
Bond Law"), no down payment is required as the Water/Sewer Utility is self-liquidating.

SECTION 2. For the financing of said improvements or purposes described
in Section 3 hereof, negotiable bonds of the Water/Sewer Utility of the Borough are hereby
authorized to be issued in the principal amount of $3,320,000 pursuant to and within the
limitations prescribed by the Local Bond Law. In anticipation of the issuance of said bonds
and to temporarily finance said improvements or purposes, negotiable notes of the
Water/Sewer. Utility of the Borough in a principal amount not exceeding $3,320,000 are

hereby authorized to be issued pursuant to and within the limitations prescribed by said

Local Bond Law.

#11365698.2(108852.018)




SECTION 3. (a) The improvements and purposes hereby authorized and
purposes for the financing of which said debt obligations are to be issued are for, as
applicable: (1) the conduct of an inflow and infiltration survey of the sanitary sewer
collection system, and the undertaking of any immediate rehabilitation of system which
could include, but not be limited to, pipe replacement and sealing of leaks; (2) the
preparation and the development of an Asset Management Plan as required by the Water
Quality Accountability Act; (3) the examination, evaluation, assessment, jetting and
otherwise cleaning of all sewer system mains as needed such that same are maintained
free of blockages; (4) the development of and/or update to a Geographic Information
System Mapping Service for the Water/Sewer Utility; and (5) the replacement,
rehabilitation, installation, acquisition, and repair of (i) emergency interconnections with
alternative suppliers of potable water, (i) various water mains, including pipes, vaives,
and hydrants throughout the Borough including, but not limited to, along Woodbridge
Avenue, South 7t Street, River Road, Parker Street, Cedar Lane, and Route 27 and (iii)
various water meters throughout Borough’s water system. All of such improvements and
purposes set forth above shall include afl engineering and design work, surveying,
construction planning, preparation of plans and specifications, permits, bid documents,
construction inspection and contract administration, engineering, site remediation and all
work, materials, labor, appurtenances and equipment necessary therefor or incidental
thereto.

b. The estimated maximum amount of bonds or notes to be issued
for said improvements or purposes is $3,320,000.

c. The estimated cost of said improvements and purposes is
$3,320,000.

SECTION 4. In the event the United States of America, the State of New

#11365698.2(108852.018)




Jersey, and/or the County of Middiesex make a loan, contribution or grant-in-aid to the
Borough for the improvements authorized hereby and the same shall be received by the
Borough prior to the issuance of the bonds or notes authorized in Section 2 hereof, then
the amount of such bonds or notes to be issued shall be reduced by the amount so
received from the United States of America, the State of New Jersey, and/or the County
of Middlesex. In the event, however, that any amount so loaned, contributed or granted
by the United States of America, the State of New Jersey, and/or the County of Middlesex
shall be received by the Borough after the issuance of the bonds or notes authorized in
Section 2 hereof, then such funds shall be applied to the payment of the bonds or notes
so issued and shall be used for no other purpose. This Section 4 shall not apply however,
with respect to any contribution or grant in aid received by the Borough as a result of
using such funds from this bond ordinance as “matching local funds” to receive such
contribution or grant in aid.

SECTION 5. All bond anticipation notes issued hereunder shall mature at
such times as may be determined by the Chief Financial Officer of the Borough, provided
that no note shall mature later than one (1) year from its date. The notes shall bear
interest at such rate or rates and be in such form as may be determined by the Chief
Financial Officer. The Chief Financial Officer of the Borough shall determine all matters
in connection with the notes issued pursuant to this bond ordinance, and the signature of
the Chief Financial Officer upon the notes shall be conclusive evidence as to all such
determinations. All notes issued hereunder may be renewed from time to time in
accordance with the provisions of Section 8.1 of the Local Bond Law. The Chief Financial
Officer is hereby authorized to sell part or all of the notes from time to time at public or
private sale and to deliver them to the purchaser thereof upon receipt of payment of the

purchase price and accrued interest thereon from their dates to the date of delivery
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thereof. The Chiéf Financial officer is directed to report in writing to the governing body
at the meeting next succeeding the date when any sale or delivery of the notes pursuant
to this bond ordinance is made. Such report must include the principal amount, the
description, the interest rate, and the maturity schedule of the notes so sold, the price
obtained and the name of the purchaser.

SECTION 6. The Borough hereby certifies that it has adopted a capital

budget or a temporary capital budget, as applicable. The capital or temporary capital

budget of the Borough is hereby amended to conform with the provisions of this bond

ordinance to the extent of any inconsistency herewith. To the extent that the purposes
authorized herein are inconsistent with the adopted capital or temporary capital budget,
a revised capital or temporary capital budget has been filed with the Division of Local
Government Services,

SECTION 7. The following additional matters are hereby determined,
declared, recited and stated:

a. The purposes described in Section 3 of this bond ordinance are
not current expenses and are improvements which the Borough may lawfully undertake
as general improvements, and no part of the cost thereof has been or shall be specially
assessed on property specially benefited thereby.

b. The average period of usefuiness of said improvements within
the limitations of said Local Bond Law, according to the reasonable life thereof computed
from the date of the said bonds authorized by this bond ordinance, is 20 years.

¢. The supplemental debt statement required by the Local Bond
Law with respect to the Replaced Bond Ordinances (as defined below) has been duly
made and filed in the Office of the Clerk of the Borough and a complete executed

duplicate thereof has been filed in the Office of the Director of the Division of Local
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Government Services, New Jersey Department of Community Affairs, and such
statement shows that gross debt of the Borough, as defined in the Local Bond Law, is
increased by the authorization of bonds or notes provided for iﬁ this bond ordinance by
$3,320.000 and the said obligations authorized by this bond ordinance will be within all
debt limitations prescribed by said Local Bond Law. As such no supplemental debt
statement need be prepared or filed with respect to this bond ordinance as such debt
authorized has been reflected in the supplemental debt statement for the Replaced Bond
Ordinances.

d. An amount not exceeding $1,120,000 for items of expense listed
in and permitted under section 20 of the Local Bond Law is included in the estimated cost
indicated herein for the improvements hereinbefore described.

e. This bond ordinance authorizes obligations of the Borough
solely for purposes described in N.J.8.A. 40A:2-7(h). The obligations authorized herein
are to be issued for purposes that are deemed to be self-liquidating pursuant to N.J.S.A
40A:2-47(a) and are deductible from gross debt pursuant to N.J.S.A. 40A:2-44(c).

SECTION 8. The full faith and credit of the Borough are hereby pledged to
the punctual payment of the principal of and the interest on the debt obligations authorized
by this bond ordinance. The debt obligations shall be direct, unlimited obligations of the
Borough, and the Borough shall be obligated to levy ad valorem taxes upon all the taxable
property within the Borough for the payment of the debt obligations and the interest
thereon without limitation as to rate or amount.

SECTION 9. The Borough reasonably expects to reimburse any
expenditures toward the costs of the improvements or purposes described in Section 3
hereof and paid prior to the issuance of any bonds or notes authorized by this bond

ordinance with the proceeds of such bonds or notes. This Section 9 is intended to be and

#11365698.2(108852.018)




hereby is a declaration of the Borough's official intent to reimburse any expenditures
toward the costs of the improvements or purposes described in Section 3 hereof to be
incurred and paid prior to the issuance of bonds or notes authorized herein in accordance
with Treasury Regulations Section 150-2. No reimbursement allocation will employ an
"abusive arbitrage device" under Treasury Regulations §1.148-10 to avoid the arbitrage
restrictions or to avoid the restrictions under Sections 142 through 147, inclusive, of the
Internal Revenue Code of 1986, as amended (the “Code”’). The proceeds of any bonds
or notes authorized by this bond ordinance used to reimburse the Borough for costs of
the improvements or purposes described in Section 3 hereof, or funds corresponding fo
such amounts, will not be used in a manner that results in the creation of "replacement
proceeds”, including "sinking funds”, "oledged funds" or funds subject to a "negative
pledge” (as such terms are defined in Treasury Regulations §1.148-1), of any bonds or
notes authorized by this bond ordinance or another issue of debt obligations of the
Borough, other than amounts deposited into a "bona fide debt service fund" (as defined
in Treasury Regulations §1 .148-1). The bonds or notes authorized herein to reimburse
the Borough for any expenditures toward the costs of the improvements or purposes
described in Section 3 hereof will be issued in an amount not to exceed $3,320,000. The
costs to be reimbursed with the proceeds of the bonds or notes authorized herein will be
"capital expenditures" in accordance with the meaning of Section 150 of the Code. All
reimbursement allocations will occur not later than 18 months after the later of (i) the date
the expenditure from a source other than any bonds or notes authorized by this bond
ordinance is paid, or (i) the date the improvements or purposes described in Section 3
hereof is "placed in service" (within the meaning of Treasury Regulations §1.150-2) or
abandoned, but in no event more than 3 years after the expenditure is paid.

SECTION 10. The Borough covenants to maintain the exciusion from gross
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income under section 103(a) of the Code of the interest on all bonds and notes issued

under this ordinance.

SECTION 41. Bond Ordinance Number 19-1988 and Bond Ordinance
Number 19-1989 duly adopted by the Borough Council of the Borough on September 17,
2019 (the “Replaced Bohd Ordinances’) are hereby replaced and repealed by this bond

ordinance.
SECTION 12. This bond ordinance shall take effect twenty (20) days after

the first publication hereof after final adoption, as provided by the Local Bond Law.

ADOPTED ON FIRST READING

DATED: May 19, 2020

Joan Hullings, Borough Clerk

ADOPTED ON SECOND READING

DATED: June 9, 2020

Joan Hullings, Borough Clerk

APPROVAL BY THE MAYOR ON THIS DAY OF , 2020

Gayle Brili Mittler, Mayor

#11365698.2(108852.018)




BOROUGH OF HIGHLAND PARK
NO. 5-20-160

RESOLUTION TO APPLY FOR PHASE Il MICROGRID DESIGN INCENTIVE
PROGRAM THROUGH NEW JERSEY BOARD OF PUBLIC UTILITIES

RESOLUTION:

WHEREAS, the Borough of Highland Park desires to become more resilient,
particularly with respect to critical facilities, as a result of Superstorm Sandy; and

WHEREAS, the Borough of Highland Park previously participated in the New
Jersey Board of Public Utilities (NJBPU)'s Town Center Distributed Energy Resources
(TCDER) Microgrid Feasibility Study Program; and

WHEREAS, the Borough's Feasibility Study was one of 12 found to meet
Feasibility Study program requirements; and

WHEREAS, the NJBPU’s Phase || TCDER Microgrid Design Incentive Program
provides funding for a design of a TCDER Microgrid which will aid the Borough in moving
its project towards the development and construction phases; and

NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough
of Highland Park that the Mayor and Borough Clerk are hereby authorized and directed
to make an application to the NJBPU for the Phase 1l TCDER Microgrid Design Incentive
Program.

ADOPTED: May 19, 2020

ATTEST:

Joan Hullings, Borough Clerk

I, Joan Hullings, Borough Clerk of the Borough of Highland Park, New Jersey, do
hereby certify the above to be a true copy of a resolution adopted by the Borough Council
of said Borough on the 19" day of May, 2020.

Joan Hullings, Borough Clerk

RECORD OF COUNCIL VOTES
Council Member Aves Nays Abstain Absent
Fine
Foster-Dublin
George
Hale
Kim-Chohan
Welkovits




BOROUGH OF HIGHLAND PARK
NO. 5-20-161
DECLARING JUNE 5™ TO BE NATIONAL GUN VIOLENCE AWARENESS DAY

RESOLUTION: Council as a Whole

WHEREAS, every day, more than 100 Americans are killed by gun violence and on average there
are more than 13,000 gun homicides every year, and

WHEREAS, Americans are 25 times more likely to die by gun homicide than people in other high-
income countries; and

WHEREAS, New Jersey has 465 gun deaths every year, with a rate of 5.3 deaths per 100,000
people. New Jersey has the 48" highest rate of gun deaths in the US; and

WHEREAS, gun homicides predominantly occur in cities, with more than half of all firearm related
gun deaths in the nation occurring in 127 cities; and

WHEREAS, cities across the nation, including Highland Park, New Jersey, are working to end the
senseless violence with evidence-based solutions; and

WHEREAS, protecting public safety in the communities they serve is mayors’ highest responsibility;
and ,

WHEREAS, support for the Second Amendment rights of law-abiding citizens goes hand-in-hand
with keeping guns away from people with dangerous histories; and

WHEREAS, mayors and law enforcement officers know their communities best, are the most
familiar with local criminal activity and how to address it, and are best positioned to understand how to keep
their citizens safe; and

WHEREAS, the pandemic facing America has drastically impacted communities and individuals
sheltering in place which may resuit in situations where access to firearms results in increased risk in
intimate partner violence gun deaths, suicide by gun and unintentional shootings;

WHEREAS, in January 2013, Hadiya Pendleton, a teenager who marched in the presidential
inaugural parade and was tragically shot and killed just weeks later, should be now celebrating her
23rd birthday, and

WHEREAS, to help honor Hadiya — and the more than 100 Americans whose lives are cut short
every day and the countiess survivors who are injured by shoolings every day — a national coalition of
organizations has designated June 5, 2020, the first Friday in June, as the 6™ National Gun Violence
Awareness Day; and

WHEREAS, the idea was inspired by a group of Hadiya's friends, who asked their classmates to
commemorate her life by wearing orange; they chose this color because hunters wear orange to announce
themselves to other hunters when out in the woods and orange is a color that symbolizes the value of
human life; and

WHEREAS, anyone can join this campaign by pledging to Wear Orange on June 5th, the first Friday
in June in 2020, to help raise awareness about gun viclence; and

WHEREAS, by wearing orange on June 5, 2020 Americans will raise awareness about gun
violence and honor the lives of gun violence victims and survivors; and

WHEREAS, we renew our commitment to reduce gun violence and pledge to do all we can to keep
firearms out of the wrong hands, and encourage responsible gun ownership to help keep our children safe,
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NOW, THEREFORE BE |T RESOLVED, that Mayor Gayle Brill Mittler of the Borough of Highiand
Park, declares the first Friday in June, June 5, 2020, to be National Gun Violence Awareness Day. |
encourage all citizens to support their local communities’ efforts to prevent the tragic effects of gun violence
and to honor and value human fives.

ADOPTED: May 19, 2020

ATTEST.

Joan Hullings, BOROUGH CLERK

I, Joan Hullings, Borough Clerk of the Borough of Highland Park, New Jersey do hereby certify the
above to be a true copy of a resolution adopted by the Borough Council of said Borough on the 19t day of
May, 2020

Joan Hullings, Borough Clerk
RECORD OF COUNCIL VOTES

Council Member Ayes Nays Abstain Absent
Fine
Foster-Dublin
George
Hale
Kim-Chohan
Welkovils




BOROUGH OF HIGHLAND PARK
NO. 5-20-162

A RESOLUTION TO AUTHORIZE ESTIMATED PROPERTY TAX
BILLING FOR THE 3*° QUARTER OF 2020

RESQLUTION: Finance Committee

WHEREAS, in light of the disruption caused by the COVID-19 outbreak, the Division of
Local Government Services in Local Finance Notice No. 2020-07 has strongly recommended that
municipalities prepare to issue estimated real property tax bills for the third quarter of 2020, and

WHEREAS, it is anticipated that the Highland Park Borough Tax Collector will not be in
receipt of a certified tax rate in enough time to be able to complete the mailing and delivery of real
property tax bills by June 14, 2020 as is required by law; and

WHEREAS, the Highland Park Borough Tax Collector and the Highland Park Borough
Chief Financial Officer have requested that the Council provide them with the authorization to
issue estimated 3 quarter real property tax bills, which would allow the Tax Collector to complete
the mailing and delivery of real property tax bills by June 14, 2020; and

WHEREAS, the Highland Park Borough Tax Collector, in consultation with the Highland
Park Borough Chief Financial Officer, has computed an estimated tax levy in accordance with
N.J.S.A. 54:4-86.3 and they have both signed a certification showing the tax levy for the previous
year, and the range of permitted estimated tax levies; and

WHEREAS, in accordance with Chapter 72, P.L. 1994, the Tax Collector requests the
Council approve the estimated tax levy of $49,031,479.23 at a tax rate of $8.4105; and

WHEREAS, the above levy and rate have been calculated on a worksheet that is attached
hereto and made a part hereof by reference; and

WHEREAS, the above levy amount falls between the mandated estimated range required
by N.J.S.A. 54:4-86.3(a)(1) and approval will enable the Borough to meet its financial obligations;
maintain the tax collection rate; provide uniformity for tax payments; and save the unnecessary
cost of interest expenses on borrowing.

NOW, THEREFORE BE [T RESOLVED, by the Borough Council of the Borough of
Highland Park, State of New Jersey as follows:

1. The Tax Collector is hereby authorized and directed to prepare and timely issue
estimated tax bills for the Borough of Highland Park for the third quarter installment
of 2020 taxes.

2. The entire estimated tax levy for 2020 is hereby set at $49,031,479.23. The
estimated tax rate for 2020 is hereby set at $8.4105.
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in accordance with applicable law, the third quarter installment of 2020 taxes
(whether estimated or not) shall not be subject to interest until the later of August 10
or the twenty-fifth calendar day after the date the estimated bills were mailed. The
astimated tax bills shall contain a notice specifying the date on which interest may
begin to accrue.

A copy of this resolution shall be forwarded to the Tax Collector and Chief Financial
Officer of the Borough of Highland Park for their records.

The Tax Collector and the Chief Financial Officer are hereby authorized to take ail
steps necessary to effectuate the purpose of this resolution.

This resolution shali take effect as herein provided.

ADOPTED: May 19, 2020

ATTEST:

Joan Hullings, Borough Clerk

|, Joan Huliings, Borough Clerk of the Borough of Highland Park, New Jersey, do
hereby certify the above to be a true copy of a resolution adopted by the Borough Gouncil
of said Borough on the 19t day of May, 2020.

Joan Hullings, Borough Clerk

RECORD OF COUNCIL VOTES

Council Member Ayes Nays Abstain Absent

Fine

Foster-Dublin

George

Hale

Kim-Chohan

Welkovits




TowN: Hightand Park Borough, Middlesex County

2019 Taxes 2019 Tax Rate
548,190,468.90 $8.415

95%
Municipal $12,637,368,34  $12,005,49%.92
Logal School 529,640,940.00 $28,158,893.00
QOpen Space $0.00 40,60
Regional Schaot $0.00 50,00
Fire Dlstrict $0.00 000
County $5,027,074.30  54,775,720.59
LCounty Open Space $422,103.38 $400,998.21
County Health $0.00 $0.00
Ubrary 5462,982.88 $439,833.74
Mise $0.00 $0.00
Totals $48,190,468.50 $45,780,945.46

Cureent Year Total Assessed Value

105%
5$13,269,236.76
$31,122,987.00

$0.00

$0.00

$0.00
$5,278,428.02
5443,208.55
50,00
$486,132.02
$6.00
$50,599,992.35

$582,981,141.00
2020  Estimated Amts Rounding Up
Municipal 7 ''$12,925,562.81 §2.21718|
Local School 1° 7 $30,067,283.19 45.15579
Open Space 180,00 $0.00060
Regional Schoot - 50,00 $E.00000| .
Fire District 575 $0.00 $0.00000 Raunding tference
County : “45,077,167,00 £0.B7030; $3,064.54]
County Qpen Space 50.07487)
County Health 50.00000]
Library ::. 5009177 Tax Rate to be used
Misc =T S0,00 $0.00000 Rounded Amounts
$49,031,479.23 $8.41047 $8.411 $49,034,543,77
2019 2020 Estimated Incr/Decr
Municigal $12,637,368.34  $12,025,562.81 5288,194.47 102.280%
Lozal School $29,640,940.00 $30,057,283.1% 5416,343.19 101.405%
Open Spate $0.00 £0.00 50,00 #DIV/0!
Regional Schoa! $0.00 $0.00 50,00 #DINV/OL
Fire District 50,00 $0.00 50,00 HOv/oi
County 4502707430 55,077,167.00 450,092.70 101.00%
County Open Space $422,103.38  $436454.89 $14,35151 103.40%
County Health 50,00 $0.00 $0.60 #Dw/o!
Library $462,982.88 $535,011.39 $72,028,46 115.56%
Misc 50,00 $0.00 30,00 HDIV/O!
Tatals $48,190,468.90 549,031,479.23 $841,610.33 101.75%
Attest:

Gregory Fehranbach

CrO

Etsa Diaz
Tax Collector

This cannot be over 195% or under 95%




BORQUGH OF HIGHLAND PARK
NO. 5-20-163

RESOLUTION TO APPOINT DIRECTOR OF FINANCE, CHIEF FINANCIAL
OFFICER AND QUALIFIED PURCHASING AGENT

RESOLUTION: Finance Committee

WHEREAS, the Borough of Highland Park will experience a vacancy in the position of
Chief Financial Officer and Qualified Purchasing Agent on or about June 21, 2020; and

WHEREAS, the Borough is interested in hiring a Director of Finance; and

WHEREAS, the Borough has conducted a thorough search for qualified personnel to fill
the positions; and

WHEREAS, the Borough has identified Lori Majeski, C.M.F.O. #N-0149 and QPA
Certificate #Q-1083, as an excellent candidate for appointment to the open positions; and

WHEREAS, Lori Majeski meets all statutory requirements for appointment to these
positions.

NOW, THEREFORE BE RESOLVED by the Borough Council of the Borough of Highland Park
in the County of Middlesex that

1. Lori Majeski is hereby appointed to the position of Chief Financial Officer, effective June
22. 2020 and ending December 31, 2022 per NJSA 40A:9-140.10, for an annual salary of
$50,000.

2. Lori Majeski is hereby appointed as the Director of Finance, effective June 22, 2020, for
an annual salary of $65,000.

3. Lori Majeski is hereby appointed as the Qualified Purchasing Agent, effective June 22,
2020, to exercise the duties of a purchasing agent pursuant to N.J.S.A. 40A:1 1-2.30.

ADOPTED: May 19, 2020
ATTEST:

Joan Hullings, Borough Clerk

|, Joan Hullings, Borough Clerk of the Borough of Highland Park, New Jersey, do hereby
certify the above to be a true copy of a resolution adopted by the Borough Council of said Borough
on the 19" day of May, 2020.

Joan Hullings, Borough Clerk

RECORD OF COUNCIL VOTES
Council Member Ayes Nays Abstain Absent
Fine
Foster-Dublin
George
Hale
Kim-Chohan
Welkovits




BOROUGH OF HIGHLAND PARK
No. 5-20-164

RESOLUTION AUTHORIZING AMENDMENT TO ANNUAL SALARY RESOLUTION

RESOLUTION: Finance Committee

BE IT RESOLVED by the Borough Council of the Barough of Highland Park that the Borough Clerk
be and is hereby authorized and directed to notify the Borough Finance Director that since the adoption of
a resolution on January 7, 2020 showing the names of the officers and employees of the Borough of
Highland Park whose salaries are on an annual basis, there have been the following changes, to wit:

JOSE CURBELO, Captain of Palice, at annual salary of $153,929.00 effective April 17, 2020.

BE IT FURTHER RESOLVED that the Finance Director be and is hereby directed to make the
necessary changes in the payroll records of the Finance Department in accordance with the changes
established by this resoiution.

ADOPTED: May 19, 2020

ATTEST.

Joan Hullings, Borough Clerk

I, Joan Hullings, Borough Clerk of the Borough of Highland Park, New Jersey, do hereby certify the
above to be a true copy of a resolution adopted by the Borough Council of said Borough on the 19 day of
May, 2020.

Joan Hullings, Borough Clerk

RECORD OF COUNCIL VOTES
Council Member Avyes Nays Abstain Absent
Fine
Foster-Dublin
George
Hale
Kim-Chohan
Welkovits




BOROUGH OF HIGHLAND PARK
NO. 5-20-165

RESOLUTION TO APPROVE FINAL PAYOUT TO
PUBLIC WORKS DRIVER JAMES COLEMAN

RESOLUTION: Finance Committee

WHEREAS, JAMES COLEMAN, Public Works Department Driver, has retired from the
Borough of Highland Park effective May 1, 2020; and

WHEREAS, per the requirements of the Agreement between Borough of Highland Park
and the DPWA Union Contract, James Coleman is entitled to unused accrued time payments in
the amount as calculated below.

2020 Accrual Balance | Hours Per Hour Total

SICK 422 67 34.52 $5,000.00
VACATION 91.00 34.52 $3,141.32
TOTAL $8,141.32

NOW, THEREFORE BE IT RESOLVED, by the Borough Council of the Borough of
Highland Park that the unused accrued time payment in an amount not to exceed $8,141.32 be
approved and distributed in the next available pay cycle.

ADOPTED: May 19, 2020

ATTEST:

Joan Hullings, Borough Clerk

I, Joan Hullings, Borough Clerk of the Borough of Highland Park, New Jersey, do hereby
certify the above to be a true copy of a resolution adopted by the Borough Council of said Borough
on the 19" day of May, 2020.

Joan Hullings, Borough Clerk

RECORD OF COUNCIL VOTES
Council Member Ayes Nays Abstain Absent
Fine
Foster-Dublin
Gearge
Hale
Kim-Chohan
Welkovits




BOROUGH OF HIGHLAND PARK
NO. 5-20-166

RESOLUTION TO APPLY FOR AND EXECUTE FIRST RESPONDER
OUTREACH GRANT FROM THE GARY SINISE FOUNDATION

RESOLUTION: Public Safety Committee

WHEREAS, the Borough of Highland Park desires o apply for and obtain a First
Responder Outreach Grant for their Emergency Services Departments;

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough
of Highland Park that the Mayor and/or Borough Administrator is hereby authorized and
directed to execute the grant application for the First Responder Outreach Grant on behalf

of the Borough.

BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded
to the Public Safety Committee and Finance Director forthwith.

ADOPTED: May 19, 2020

ATTEST:

Joan Hullings, BOROUGH CLERK

|, Joan Hullings, Borough Clerk of the Borough of Highland Park, New Jersey, do hereby
certify the above to be a true copy of a resolution adopted by the Borough Council of said Borough
on the 19" day of May, 2020.

Joan Hullings, Borough Clerk

RECORD OF COUNCIL VOTES
Council Member Ayes Nays Abstain Absent
Fine
Foster-Dublin
George
Hale
Kim-Chohan
Welkovits




BOROUGH OF HIGHLAND PARK
NO. 5-20-167

RESOLUTION AUTHORIZING APPROVAL OF BILLS LIST

RESOLUTION: Finance Commitiee

BE IT RESOLVED by the Borough Council of the Borough of Highland Park that all claims
presented prior to this meeting as shown on a detailed list prepared by the Borough Treasurer,
and which have been submitted and approved in accordance with Highland Park Ordinance No.

1004, shall be and the same are hereby approved; and

BE IT FURTHER RESOLVED that the Borough Clerk shall include in the minutes of this
meeting a statement as to all such claims approved as shown in a Bilis List Journal in accordance
with said Ordinance.

The bills approved for payment at this meeting, Bills List 05/19/2020 can be found in the
Bills List Journal Book No. 40.

ADOPTED: May 19, 2020

ATTEST:

Joan Hullings, Borough Clerk

{, Joan Hullings, Borough Clerk of the Borough of Highland Park, New Jersey, do hereby
certify the above to be a true copy of a resolution adopted by the Borough Council of said Borough
on the 19" day of May, 2020.

Joan Hullings, Borough Clerk

RECORD OF COUNCIL VOTES
Council Member Ayes Nays Abstain Absent
Fine
Foster-Dublin
George
Hale
Kim-Chohan
Welkovils




BOROUGH OF HIGHLAND PARK
NO. 5-20-168

RESOLUTION OF THE BOROUGH OF HIGHLAND PARK AWARDING A CONTRACT TO UTILITY
SERVICE AFFILIATES, INC., A MIDDLESEX WATER COMPANY AFFILIATE, FOR THE OPERATION
AND MANAGEMENT OF THE BOROUGH'S WATER AND SEWER SYSTEMS

RESOLUTION: Public Works and Public Utilities Committee

WHEREAS, the Borough of Highland Park, Middlesex County, New Jersey {the “Borough”), a
municipal corporation organized and existing under the laws of the State of New Jersey, provides, among
other things, certain water and sewer services to the residents of the Borough; and

WHEREAS, the Borough owns and operates the water system, including distribution facilities, all
properties, assets and franchises and all improvements, additions and extensions thereto which relate to
the purposes of distributing potable water service to residents and commercial and industrial establishments
in the Borough {the “Water System”); and

WHEREAS, the Borough owns and operates the sewer system, inciuding the colieclion systems
and force mains used fo collect and transport wastewater generated in the Borough from its point of origin
to Middiesex County Utilities Authority treatment facility (the "Sewer System” and together with the Water
System, the “Systems”); and

WHEREAS, the Systems provide water distribution and sewer collection services to the Borough’s
residents and customers; and

WHEREAS, the proper provision of such water distribution and sewer collection services are
necessary for the public health, safety and welfare of the Borough’s residents and customers and the
financial weli-being of the Berough; and

WHEREAS, on October 29, 2019 the Council of the Borough (the “Borough Council") adopted
Resolution R-10-19-311 authorizing the use of the competitive contracting provisions of the Local Public
Contracts Law N.J.S.A. 40A:11-4.1 et seq. ("LPCL") to seek proposals for an operation and management
contract for the Systems (the “Services”); and

WHEREAS, for the purpose of determining the best candidate to provide the Services, the Borough
issued a Request for Proposals (“RFP"} through the competitive coniracting process of the LPCL on
January 21, 2020, to solicit proposals from qualified and experienced firms or entities to enter into an
operating and management agreement (the "Contract’) with the Borough for a ten (10) year term for the
provision of the Services: and

WHEREAS, the Borough advertised the issuance of the RFP, posted the RFP on the Borough's
website and issued three (3) addenda to the RFP which were emailed to all recipients of the RFP; and

WHEREAS, the Borough formed an evaluation committee (the “Committee”) to review and evatuate
the proposals submilted in response to the RFP in accordance with the criteria set forth in the RFP; and

WHEREAS, the RFP includes provisions for the Borough Council to i) reject all proposals or ii) to
reject incomplete or non-responsive proposals; and

WHEREAS, on February 28, 2020 the Borough received proposals from Suez Water Environmental
Services, Inc. (“Suez”) and Utility Service Affiliates, Inc., (a Middlesex Water Company Affiliate) (‘"USA") in
response to the RFP (the “2/28 Proposals”); and

WHEREAS, the 2/28 Proposals were reviewed by the Committee and McManimon, Scotland &
Baumann, LLC, Special Counsel to the Borough, (the “Special Counsel”) for compliance with the RFP; and
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WHEREAS, after extensive review of the 2/28 Proposals, the Committee concluded that the 2/28
Proposais were not economically feasible and included both capital items and excessive risk protection in
their proposed annual fee; and

WHEREAS, the competitive contracting provisions of the LPCL do not provide for negotiation of a
proposal once submitted; and

WHEREAS, the Committee recommended the Borough Council reject the 2/28 Proposals and re-
issue the RFP with revisions to the capital improvement, minor repairfreplacement and annual fee
provisions of the Contract; and

WHEREAS, On March 24, 2020 the Borough Council adopted a resolution no. 3-20-118 the 2/28
Proposals and authorizing the re-issuance of the RFP; and

WHEREAS, on March 26, 2020, the Borough re-issued the revised RFP; and

WHEREAS, the Borough issued one (1) addendum to the re-issued RFP which was emailed to all
recipients of the re-issued RFP; and

WHEREAS, on April 30, 2020, the Borough received proposais from USA and Suez which
incorporated their February 28, 2020 Proposals by reference and amended certain sections thereof,
including a revised Cost Proposal (the “4/30 Proposals”); and

WHEREAS, foliowing review of the 4/30 Proposals, the Borough determined to modify the scope
of services in the Contract; and

WHEREAS, on May 4, 2020, the Borough sent Suez and USA the revised scope of services and
clarified certain issues raised by the 4/30 Proposals; and

WHEREAS, on May 8, 2020, ihe Borough received amended and supplemented proposals from
Suez and USA, including a revised Cost Proposal, and

WHEREAS, the Committee conducted a comprehensive review and evaluation of the proposals
from USA (“USA Proposal”’) and Suez (“Suez Proposal” and together with the USA Proposal, the
“Proposals”); and

WHEREAS, the review of the Proposals was based upon (j) legal compliance; (i) qualifications; (iii)
administrative, technical, experience and financial strength requirements; (iv) proposed operation and
management plan and approach; (v) project team and staffing; (vi) cost proposal and (vii) other factors, as
set forth in the Proposals; and

WHEREAS, the review and evaluation of the Proposals was conducted in accordance with the
proposal evaluation criteria set forth in the RFP; and

WHEREAS, in the report prepared by the Committee and Special Counsel in accordance with
N.J.S.A. 40A:11-4.5(d) (the “Evaluation Report") and attached hereto as Exhibit A, the Committee ranked
the Proposals based on the scores from the evaiuation form and concluded that USA has the experience,
administrative and iechnical capability and financial strength to work with the Borough and efficiently and
effectively provide the Services sought under the RFP and that the Cost Proposal in the amount of $747,000
per year for the term of the Contract for the Annual Fee and $789,242 for the Initial Capital Improvements
is reasonable and justifiable based on the Services to be provided; and

WHEREAS, the Committee recommended that the Borough Council award the Contract to USAin
the total contract amount of $8,259,242 for the ten (10) year term set forth in the RFP with a Net Present
Value of $6,863,293.37.
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NOW, THEREFORE, BE IT RESOLVED BY THE BOROUGH COUNCIL OF THE BOROUGH OF
HIGHLAND PARK AS FOLLOWS:

1. The aforementioned recitals are incorporated herein as though fully set forth at length.

2. The Borough hereby awards the Contract for the operation and management of the
Systems to Utility Service Affiliates, Inc. at the annuai fees attached hereto as Exhibit B. The Mayor and
Borough Clerk are hereby authorized to execute the Contract in substantiaily the form attached hereto as
Exhibit C with such changes, omissions or amendments and any and ali other documents necessary to
effectuate the purposes therein as the Mayor deems appropriate in consultation with the Borough counsel
and consuitants.

3. A copy of this Resolution and the Evaluation Report shall be available for distribution to the
public and for public inspection at the Borough offices.

4, Notice of Award of the Contract shali be published in the local paper in accordance with
N.J.S.A 40A:11-4.5@).

5. This Resolution shall take effect immediately.
ADOPTED: May 19, 2020

ATTEST:

Joan Hullings, Borough Clerk

I, Joan Hullings, Borough Clerk of the Borough of Highland Park, New Jersey, do hereby cerlify the
above to be a frue copy of a resolution adopted by the Borough Council of said Borough on the 19" day of
May, 2020. '

Joan Hullings, Borough Clerk

RECORD OF COUNCIL VOTES
Council Member Ayes Nays Abstain Absent
Fine
Foster-Dublin
George
Hale
Kim-Chohan
Wetkovits

4849-9900-1276, v. 1




EXHIBIT A
EVALUATION REPORT




EXHIBIT B

Fee Schedule

Operation and
Year Maintenance Fee
Year 1 $747,000
Year 2 747,000
Year 3 747,000
Year 4 747,000
Year 5 747,000
Year 6 747,000
Year 7 747,000
Year 8 747,000
Year 9 747,000
Year 10 747,000

INITIAL CAPITAL IMPROVEMENT FEE: $789,242

4849-9900-1276, v. 1




EXHIBIT C

FORM OF CONTRACT
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AND
RECOMMENDATION OF CONTRACT AWARD
REGARDING
REQUEST FOR PROPOSALS
FOR OPERATION AND MANAGEMENT SERVICES
FOR THE MUNICIPAL WATER AND SEWER SYSTEMS FOR
THE BOROUGH OF HIGHLAND PARK, NEW JERSEY

By: Evaluation Committee
Dated: May 15, 2020
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This Evaluation Report and Recommendation of Contract Award (the “Report”) is being
provided pursuant to and mn accordance with the requirements of the competitive contracting
provisions of the Local Public Contracts Law (N.J.S.A, 40A:11-4.1 et seq.) (the “LPCL”). The
purpose of this Report is to provide the Council (the “Borough Council”) of the Borough of
Highiand Park, New Jersey (the “Borough”) with an evaluation of the proposals received in
response to a Request for Proposals issued by the Borough, and to provide a recommendation to
the Borough Council of a Respondent for the award of a contract (the “Selected Respondent™).

Recommendation

Based on the information and analysis set forth in this Report, the Evaluation Committee
(defined herein) recommends the Borough Council award the ten year contract with the Borough
for the provision of operation and management services associated with the Borough’s water and
sewer systems (the “Contract”) to Utility Service Affiliates, Inc., a subsidiary of Middlesex
Water Company.

1. EXECUTIVE SUMMARY
A, Initial Request for Proposals

On January 21, 2020 the Borough issued a Request for Proposals (“RFP”) through the
competitive contracting process of the LPCL, to solicit proposals from qualified and experienced
firms or entities to enter into an operating and management agreement (the “Contract”) with the
Borough for a ten (10) year term for the provision of the appropriate and necessary operation and
management services associated with the Borough’s water and sewer systems (the “Borough
Systems”), as more particularly described in the RFP (the “Services”). The Office of the State
Comptroller (OSC) reviewed the proposed RFP and after several modifications as per their
instructions, the OSC approved of the REP. The Borough advertised the issuance of the RFP and
posted the RFP on the Borough’s website. The Borough issued three (3) addenda to the RFP
which were emailed to all recipients of the RFP. To evaluate the proposals, the Borough formed
an Evaluation Commiitee comprised of: Teri Jover, Business Administrator; Gregory
Fehrenbach, Principal, Government Management Advisors LLC, Consultant, Philip George,
Council President; and Michael Wieczorkiewicz, Superintendent Department of Public Works
(collectively, the “Evaluation Committee” or “Committee”) as assisted by BEdward McManimon
and Frances McManimon of McManimon, Scotland & Baumann, LLC, Special Counsel to the
Borough (“Special Counsel”). The evaluation process was undertaken in accordance with the
competitive contracting provisions of the LPCL and all other applicable law.

B. Initial Proposals

On February 28, 2020 the Borough received proposals (the “2/28 Proposals™ from the
following entities in response to the RFP:

1. Suez Water Environmental Services, Inc. (“Suez”)
461 From Road, Suite 400, Paramus, New Jersey 07652

2. Utility Service Affiliates, Inc. (a Middlesex Water Company Affiliate) (“USA”)




1500 Ronson Road, Iselin, New Jersey 08830
C. Evaluation Commiitee Review

The Evaluation Committee conducted a thorough review of each of the 2/28 Proposals
for compliance with the RFP and on March 5, 2020 the Evaluation Committee and Special
Counsel conducted interviews with USA and Suez. The Evaluation Committee concluded the
2/28 Proposals were not economically feasible and included both capital items and excessive risk
protection in their proposed annual fee. On March 24, 2020 the Borough Council adopted a
resolution rejecting the 2/28 Proposals submitted by Guez and USA and authorizing the re-
issuance of the RFP.

D. Re-Issuance of RFP

On March 26, 2020, the Borough re-issued the RFP with revisions to the capital
improvement, minor repair/replacement and annual fee provisions of the Contract. Specifically,
certain items previously included in the Annual Fee were defined as “Initial Capital
Improvements” to be funded by the Borough as capital items over a twenty year period. The
Borough issued one (1) addendum to the re-issued RFP which was emailed to all recipients of
the re-issued REP. On April 30, 2020 the Borough received proposals from USA and Suez (the
“4/30 Proposals™). The 4/30 Proposals from USA and Suez incorporated their February 28, 2020
Proposals by reference and amended certain sections thereof, including a revised Cost Proposal.
Following review of the 4/30 Proposals, the Borough determined to modify the scope of services
in the Contract. On May 4, 2020, the Borough sent Suez and USA the revised scope of services
and clarified certain issues raised by the 4/30 Proposals. On May 8, 2020, the Borough received
amended and supplemented proposals from Suez and USA, including a revised Cost Proposal
(the “Proposals”).

E. Evaluation

The Evaluation Committee conducted a comprehensive review and evaluation of the
Proposals from USA and Suez. The review of the Proposal from USA (“USA Proposal”) and the
Proposal from Suez (“Suez Proposal” and together with the USA Proposal the “Proposals’) was
based upon qualifications, experience, proposed operation and management plan and approach,
project team, staffing, cost proposal and other factors, as set forth in the Proposals. The review
and evaluation of the USA Proposal and the Suez Proposal was conducted in accordance with the
proposal evaluation critetia set forth in the RFP and the evaluation form (“Evaluation Form”),
which was based on a total maximum potential weighted average score of 5. This criteria was
developed to meet the specific needs of the Borough in obtaining the Services. The chart below
summarizes the total scores of each Proposal:

Respondent Total Score
Utility Service Affiliates, Inc. 4,56
Sucz Water Environmental Services, Inc. 3.24
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The Evaluation Committee, with the assistance of the Special Counsel, drafted this
Report for the Borough Council.

1L COMPREHENSIVE RFP CONTENT DETAILS

It is the intent of the Borough to enter into a Contract with a qualified vendor for a term
of ten (10) years commencing July 1, 2020. The Contract, which was provided as an attachment
to the RFP and is attached hereto as Attachment B, requires the Selected Respondent to operate
and manage the Borough Systems in accordance with the Contract. The RFP also requires the
Selected Respondent to provide these Services in accordance with all Federal, State and local
requirements, laws, rules and regulations, and to meet and implement certain processes and
procedures as minimum standards. The RFP also advised potential respondents, that the Borough
would evaluate each Proposal on the basis of established criteria as set forth in the RFP, and in
accordance with the competitive contracting provisions of the LPCL and applicable law.

A, Form of Proposals and Required Forms

Respondents were required to submit, as part of their proposal submission, the documents
and information described in the RFP, to demonstrate that the Respondent meets or exceeds the
required technical, administrative and financial criteria of the RFP. Respondents were invited to
submit supplemental information, in addition to the required information, that might be useful in
evaluating the Respondent’s qualifications. Respondents were encouraged to be clear, factual,
and concise in the presentation of their information.

Proposal submissions were required to include:

General Information (RFP — Section 11, 2.5.2)
Administrative Information (RFP-Section III, 2.5.3);
Financial Information (RFP-Section IV, 2.5.4);
Technical Information (RFP-Section V, 2.5.5); and

e Cost Proposal (RFP —Section VI, 2.5.7)
Proposal submissions were required to include the following, among other items:
Proposal Form D-1: Respondent Form/Cover Letter
Proposal Form D-2: Ownership Disclosure Stafément
Proposal Form D-3: Consent to Investigate
Proposal Form D-4: Non-Collusion Affidavit

Proposal Form D-5: Equal Employment Opportunity Certificate
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Proposal Form D-6/Form D-7/Form D-8:  Form of Performance Bond/Form of
Performance Letter of Credit/ Guaranty
Agreement

Proposal Form D-9: Financial Information
Proposal Form D-10: Cost Proposal
Proposal Form D-11: Disclosure of Investment Activities in Iran Form

Proposal Form D-12: Acknowledgement of Contract Acceptance

B. Evaluation Process

Prior to the receipt of Proposals, the Borough formed an Evaluation Committee to review
the Proposals and developed a comprehensive Evaluation Form 1o guide the Committee in its
review of the Proposals. The review and evaluation of proposals were based on the model
evaluation criteria and methodology set forth in NJA.C. 5:34-42 and the competifive
contracting review process set forth in N.JS. A, 40A:11-4.5 of the LPCL. Prior to reviewing the
Proposals, each member of the Committee, along with Special Counsel, submitted a Certification
confirming no conflict in accordance with N.JLA.C, 5:34-4.3(f). A copy of each of the Proposals
was then submitted to each member of the Evaluation Committee. A copy of each Proposal was
also sent to the Special Counsel, for technical review to determine if the Respondents included
and completed the documentation and information set forth in the RFP.

Fach member of the Evaluation Commitiee reviewed the USA Proposal and the Suez
Proposal, particularly with respect to the Respondent’s Administrative, Technical and Financial
information and Cost Proposal. The Evaluation Committee met to discuss their review, and as a
Committee, evaluated the information and documentation based on the evaluation criteria and
categories set forth in the RFP (Section 3). The Committee completed the Evaluation Form for
each Respondent and ranked the Respondents based on the total average weighted scores. A
comparison of the scoring of each Respondent in each category is provided in the Summary
Proposal Evaluation Form in Attachment A.

. PROPOSAL EVALUATION CRITERIA

The following sets forth the evaluation criteria and percentage weighing that was applied
by the Evaluation Commitiee in their review and evaluation of the USA Proposal and Suez
Proposal. The Administrative, Financial and Technical criteria were considered collectively
while the Cost Proposal was weighted 50% as set forth in the REP.

1 Administrative Criteria: Proposal follows RFP format, corporate resources and
staff, organizational chart, experience of personnel dedicated to the Systems,
pending/threatened  legal and administrative proceedings and corporate
restructuring which could materially affect ability to provide Services, material
pending legal and administrative proceedings in which respondent/guarantor
officers, directors, employees, principals, property is subject, criminal charges
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brought against the respondent and disposition, civil proceedings instituted by
DEP, EPA or other governmental agency/disposition, disqualification/prevented
from bidding/contract termination of federal, state local government project,
default, compliance history, refusal to testify, permit violations, geographic
location, vicinity of other systems

2. Financial Criteria: Performance security, financial strength and resources
(Respondent’s net worth for the most recent fiscal year, Respondent’s annual pre-
tax earnings for the three most recent fiscal years,, Respondent’s cash and/or cash
equivalents (such as marketable securities) as of the date of its most recent audited
financial statement.) Financials of affiliate, joint venture or partnership, major
financial commitments presently outstanding, liabilities and contingent liabilities,
executed and pending contracts, financial and personnel impacts of transition from

present operator, transition plan

3 Technical Criteriaz  Regulated Utility/wholly owned subsidiary of regulated
utility, years in the business providing similar services, ability to meet or satisfy
procurement timetable, number of systems of equivalent size they have under
successful operation, either by virtue of ownership or service contracts, number of
supervisory, engineering, technical and administrative personnel assigned to the
Systems with experience with similar systems, supetvisory personnel with

applicable licenses, staff experience, available vehicles and equipment, ability to
conduct Systems evaluations and engineering reviews and implement
improvements, past experience with the DEP and EPA with all regulatory
reporting requirements and submissions, experience with emergency contingency
plans for systems comparable to the Systems, soundness of Preliminary Operation
Plan, previous experience with similar systems

4. Cost Proposal (50%): The total of the Annual Fee over the term of the Contract.
IV. COST PROPOSAL
The Cost Proposal summaries are set forth below with the Net Present Value Calculation.
There are two components to the Cost Proposal, (1) the annual fee to be paid by the Borough to
the Company for the operation, maintenance and management of the Borough Systems, and (11)

the cost to provide specific capital improvements, identified in the Contract as Initial Capital
Improvements, which will be funded by the Borough.
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USA Cost Proposal
Total Aggregate Cost:
NPV: $6,863,293.37

$8,259,242

Annual Fee
2020 747,000
2021 747,000
2022 747,000
2023 747,000
2024 747,000
2025 747,000
2026 747,600
2027 747,000
2028 747,000
2029 747,000

INITIAL CAPITAL IMPROVEMENTS: $789,242

SUEZ Cost Proposal
Total Aggregate Cost: $9,504,137
NPV Calculation: $7,776,585.86
Annual Fee [nitial Capital
[mprovement
2020 793,705 100,982
2021 813,548 210,976
2022 833,886
2023 854,733
2024 876,102
2025 898,004
2026 920,454
2027 943,466
2028 967,052
2029 991,229

V. RECOMMENDATION - SELECTED RESPONDENT

The Evaluation Committee applied the Evaluation Criteria set forth in the RFP to the
USA Proposal and the Suez Proposal. The USA Proposal and the Suez Proposal were also
reviewed for legal compliance, as well as administrative, technical, experience, financial strength
requirements and cost proposal, all as set forth in the RFP. The Evaluation Committee believes
that to Utility Service Affiliates, Inc., a subsidiary of Middlesex Water Company, b

experience, administrative and technical capability and financial strength to work with the
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Borough and efficiently and effectively provide the Services sought under the RFP. The
Evaluation Committee also believes the Cost Proposal submitted by USA, as set forth below, is
competitive, feasible and justifiable based on the Services to be provided. The Evaluation
Committee believes the Cost Proposal submitted by Suez is not feasible for the Borough.
Accordingly, the Bvaluation Committee recommends that the Borough Council award the
Contract to USA in the total contract amount of $8,259,242 with a Net Present Value of
$6,863,283.37. The proposed form of Contract, attached hereto as Attachment A, sets forth the
terms, Services and other provisions described in this Report.

Year Annual Fee
2020 $747,000
2021 747.000
2022 747,000
2023 747,000
2024 747,000
2025 747,000
2026 747,000
2027 747 000
2028 747,000
2029 747,000

Initial Capital Improvements: $789,242
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ATTACHMENT A
SUMMARY PROPOSAL EVALUATION FORM

Evaluation Criteria

USA SUEZ
Cost Proposal (50%) 4.5 2.25
Maximum = 3
A. The breadth and depth of the Respondent's previous | 4.75 4.5

experience with similar systems
Maximum = 3

B. Respondent’s organization and commitment to | 4.73 4.75
transition and implementation of the applicable
Borough Services, including the extent of the
management, engineering, technical, administrative
management personnel assigned by the Respondent to
the Borough

Maximum =5

C. Ability to meet or satisfy the procurement timetable 4775 4.75
Maximum = 3

D. Respondent’s resources to provide sufficient 4.5 4.00
vehicles, equipment and personnel to perform the
work in an efficient, cost effective and safe manner
Maximum = 5

E. Soundness of operational plans 4.5 425
Maximum =5
F. Ability to meet or satisfy all applicable reporting | 4.5 4.5
requirements

Maximum = 5

G. Whether the Proposal clearly and concisely follows | 4.75 3.25
the RFP format
Maximum = 5

H. Ability to satisfy the surety, letter of credit and | 4.75 475
related financial requirements hereof
Maximum = 5

I. Geographical location of Respondent (ie.| 4.75 2.75
proximity to the Borough)
Maximum = 3

J. Vicinity of other systems presently under| 4.75 3.75
operation by the Respondent
Maximum = 5

K. The experience of personnel identified as| 4.25 4.00
dedicated primarily to the Borough Systems
Maximum = 5
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L. The presentation of Respondent at interview 4.75 4.75
with the Borough
Maximum = 5
ADMINISTRATIVE INFORMATION - with| 475 4.00
consideration of the form of proposal, corporate
resources and staff, pending and former legal and
administrative proceedings and corporate
restructuring,  contract  terminations, defaults,
compliance history, refusals to testify, permit
violations, geographic location, vicinity of other
systems
Maximum =5
FINANCIAL INFORMATION - with consideration 4,75 4.75
of performance security and financial strength and
resources, '
Maximum = 35
TECHNICAL INFORMATION - with consideration | 4.25 4,75

of experience providing similar services, staffing plan,
staff experience, vehicles and equipment available for
provision of the services, soundness of operation plan,
ability to conduct system evaluations, experience with
DEP and EPA reporting requirements and emergency
plan

Maximum =5

4846-2941-5608, v, 4




4846-2841-5608, v. 4

ATTACHMENT B

PROPOSED CONTRACT

10




CONTRACT
BETWEEN
THE BOROUGH OF HIGHLAND PARK, NEW JERSEY AND

This Contract (the “Contract”} dated as of the day of
, 2020 (the “Execution Date”) and effective as of the 1%t day
of July, 2020 (the “Effective Date”), is between the BOROUGH OF
HIGHLAND PARK, Middlesex County, New Jersey (the “Borough”), a
municipal corporation organized and existing under the laws of

the State of New Jersey and {the
“Company”), a corporation organized under the laws of the State
of New Jersey, [a wholly-owned subsidiary of .l

a public utility regulated by the New Jersey Board of Public
Utilities.

WHEREAS, the Borough owns the Wéter System and the Sewer
gystem (as defined herein and together, the “Borough Systems”) ;
and

WHEREAS, the Borough Systems provide water transmission and
distribution and sewerage collection services to the Borough's
residents and customers; and

WHEREAS, the Water System distributes water currently
received from Middlesex Water Company in accordance with the
Water Supply Agreement (as defined herein); and

WHEREAS, the Sewer System transports wastewater generated
and collected in the Borough from its point of origin to the
MCUA treatment facility in accordance with the MCUA Contract (as

defined herein); and

WHEREAS, the proper provision of such water transmission
and distribution and sewerage collection services are necesgsary
for the public health, safety and welfare of the Borough's
residents and customers and the financial well-being of the
Borough; and

WHEREAS, the Borough has determined that the officers and
employees of the Company include engineers and operators that
are licensed by the New Jersey Department of Envirommental
Protection and that are able to properly operate and manage the
Borough Systems in accordance with Federal, state and local laws
and regulations; and

WHEREAS, the operation and management of the Borough
Systems as described in N.J.5.A., 40A:11-15(37) are appropriate




purposes for which competitive contracting may be used as set
fortn in N.J.S.4. 40A:11-4.1(b)(1); and

WHEREAS, the Borough has complied with the requirements for
“competitive contracting” as set forth in N.J.S.A. 40A:1i1-4.1
through 4.5; and

WHEREAS, the Borough has determined that the public health,
gsafety and welfare of the residents of the Borough can best be
protected by entering into an agreement to provide for the
operation and management of the Borough Systems;

NOW, THEREFORE, in consideration of the mutual promises set
forth herein, the Borough and the Company agree as follows:
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ARTICLE I
DEFINITIONS

Section 1.1. Definitions. Capitalized terms used in this
Contract are defined below.

“Annual Fee” shall have the meaning assigned to such term
in Section 4.1 (A).

“Borough” means the Borough of Highland Park, a public body
corporate and politic of the State of New Jersey, located in the
County of Middlesex.

“Borough Authorized Representative” means the Borough
Administrator or his/her designee.

“Borough Contracts” mean all contracts executed by the
Borough related to the Borough Systems, excluding the Licensed
Operator Agreement, Water Supply Agreement and the MCUA
Contract.

“"Borough Event of Default” shall have the meaning assigned
to such term in Section 3.3.

“Borough Systems” means all, or any part or combination of
parts, of the Water System and Sewer System.

“Capital Improvements and Major Repairs” shall mean those
capital improvement items, other than the Initial <Capital

improvements, and all renewals, repairs, replacemnents,
additions, improvements, materials or equipment related to the
Borough Systems, that: (i) have a five year or greater useful

life; (ii) cost in excess of FIVE THOUSAND DOLLARS {55,000);
(iii) are approved by the Borough as provided herein; and (iv)
can be capitalized in accordance with the principles set forth
in the Local Bond Law, N.J.S.A. 40A:2-1 et seq. and are
otherwise consistent with the policies of the Local Finance
Board within the Division of Local Government Services in the
New Jersey Department of Community Affairs. Any uncertainty
regarding improvement and/or repairs shall be resolved by the
Operations Committee established in Article IV herein,

“Change in Law” means the adoption, implementation,
amendment., withdrawal, revision or modification of or in any
federal, state, county, local, legislative or administrative or
other governmental law, including any statute, ordinance, code
or other legislation, regulation, rule or other promulgation or
pronouncement, or any permit or approval issued thereunder, or

any order, judgment, action, interpretation, and/or
determination of any federal, state or local court,
3
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administrative agency or governmental body with jurisdiction in
the Borough, that is applicable from time to time concerning the
management or operation of the Borough OSystems as described
herein, or to which the Borough Systems, the Company oI the

Borough may otherwise be gubiect,.

“Company”  means ' [a wholly—owned
subsidiary of jand its permitted
SUCCEessors or assignors.

“Company Event of Default” shall have the meaning assigned
to such term in Section 3.2 hereof.

wContract” means this agreement as same may be amended from
time to time.

“Contract Year” means each twelve (12) month period after
the Effective Date.

“wCustomer Owned Meters” mean the approximately 150 meters
owned by customers of the Water System.

ZDebt Service” means the amount of money required, on an
annual basis, to pay the principal and interest obligations of
the Borough related to all debt igsued to finance costs related
to the Borough Systems.

“Execution Date” shall mean , 2020.

“ZEffective Date” shall mean July 1, 2020,

“gExigting Borough Employees” means the two (2} persons
employed by the Borough in connection with the operation,
maintenance and management of the Borough systems as of the
Effective Date.

“Force Majeure” means those events set forth in Section 4.6
of this Contract.

“Future Capital Improvements” shall have the meaning
assigned to such term in Section 4.4(C).

“Initial Capital Improvements” - shall have the meaning
assigned to such term in Section 4.4(B).

“lLicensed Operator Agreement” means the agreement between
the Borough and Utility Service Affiliates, a wholly owned
subsidiary of Middlesex Water Company, executed January 2, 2019
attached hereto as Exhibit D.
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“Limitation of Company Liability” means the liability
limitation set forth in Section 3.6.

“Maintenance Items and Minor System Repalrs” means those
items set forth in Article IV hereof or otherwise identified in
the Contract.

SMCUA” means the Middlesex County Utility Authority.

“MCUA Contract” means the contract described in Section
4.3{(V).

“Minor System Repairs” mean those repairs that (i) occur
routinely in the operation of the Borough Systems; and (ii) can
not be capitalized in accordance with the principles set forth
in the Local Bond Law, N.J.S.A. 40A:2-1 et seg. and are
otherwise consistent with the policies of the Local Finance
Board within the Division of Local Government Services in the
New Jersey Department of Community Affairs. Material costs for
Minor System Repairs exceeding $500 will be reimbursed by the
Borough to the Company following the Borough's receipt and
acceptance of satisfactory documentation of said material
expenses. Any uncertainty regarding repalrs shall be resolved by
the Operations Committee established in Article IV herein.

“Operations Committee” means the committee as described in
Section 4.5(D).

“Ordinances” neans the municipal ordinances and/oxr
resolutions governing the operation and management of the
Borough Systems.,

“Permits” means permits, approvals and/or licenses issued
by the United States Environmental Protection Agency, the New
Jersey Department of Environmental Protection, or any other
federal, state or local regulatory agency or private party that
is necessary for the proper operation of the Borough Systems.

“Replacement Provider Fee” shall have the meaning assigned
to such term in Section 3.2 (B).

“Services” mean all the duties, obligations and services as
described herein to be provided by the Company that are related
to the management, operation and maintenance of the Borough
Systems.

“Sewer System” means the infrastructure owned and/or used
in the Borough, including but not limited to, collection systems
and force mains to collect and transport wastewater generated in

5
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the Borough from its point of origin to the MCUA treatment
facility.

“gix Year Capital Improvement Program” means the items
identified in Exhibit B hereto.

“Term” shall have the meaning assigned to such term in
Section 3.1.

“WQAAY means the Water Quality Accountability Act, N.J.S5.A
58:31-1 et seq.

“Water System” means the infrastructure owned and/or used
by the Borough, including but not limited to transmission and
distribution facilities; all properties, assets (tangible and
intangible) and franchises of the Borough and all improvements,
additions and extension thereto, purchased, constructed or
otherwise acquired by the Borough which relate to the purposes
of providing potable water service to residents and commercial
and industrial establishments in the Borough.

“Water Supply Agreement” means the agreement between the
Borough and Middlesex Water Company, executed July 21, 2017 and
attached hereto as Exhibit E.

“Water System Interconnections” mean the connections of the
Water System to New Jersey ARmerican Water Company, the Township
of Edison, New Jersey, the City of New Brunswick, New Jersey and
the Middiesex Water Company.

Section 1.2. Interpretation and Construction. In this
Contract, unless the context otherwise requires:

(a) All references to Articles, Sections or Exhibits shall,
unless otherwise indicated, refer to the Articles,
Sections or Exhibits in this Contract.

(b) Words importing a particular gender mean and include
correlative words of every other gender and words
importing the singular number mean and include the plural
number and vice-a-versa.

(¢) Words importing persons mean  and include firms,
associations, partnerships (including limited
partnerships), trusts, corporations, limited liability
companies and other legal entities, including public or
governmental bodies, as well as natural persons.

6
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given hereunder and responses thereto

All notices to be
a certain number of days is

shall be given, unless
specified, within reagonable time.

Unless otherwise indicated, any “fees and expenses” shall
be required to be customary and reasonable.
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ARTICLE II
CONTRACT

Section 2.1. Appointment of the Company and Relationship
Retween the Borough and the Company. on and after the
Effective Date, the Company shall operate and manage the Borough
Systems on the terms and conditions set forth in this Contract.
The Borough hereby enters into this Contract with the Compahy
and appoints 1t to operate and manage the Borough Systems, to
provide related maintenance, administrative and  customer
services to support the operation and management of the Borough
systems and CO perform all other duties that are set forth in
this Contract to provide the gervices. This Contract shall not
establish any relationship other than as set forth herein,
gervices shall be provided by the Company to the Borough as an
independent contractor. Notwithstanding the relationships
established herein, the Company shall maintain its independent
operations.
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ARTICLE III
TERM

Section 3.1. Term. The term of this Contract will
commence on the Effective Date and, unless earlier terminated in
accordance herewith, will expire on June 30, 2030 (the “Tarm”) .

Section 3.2. Termination of Contract by the Borough for
Cause. (A) Upon the happening of any of the following events
of default (each a “Company Event of Default”), and subject to
the provisions set forth in Section 6.3 regarding the resolution
of disputes by arbitration, the Borough shall have the right to
terminate this Contract and/or to pursue a cause of action for
actual damages, as appropriate:

(1) The failure by the Company to operate and/or
manage the Borough Systems in accordance with the
terms and provisions of this Contract, the Ordinances
and/or applicable law;

(2y The failure of the Company to perform or
observe any of 1its covenants, agreements, obligations
and/or duties created by this Contract;

(3) If any representation, warranty and/or
covenant made Dby the Company is false and/or
misleading in any material respect and the legality of
this Contract or the ability of the Company to perform
the Services is thereby adversely affected;

(4) Commencement of any bankruptcy, inseclvency,
liquidation and/or similar proceeding against the
Company, its parent corporation, and/or any of their
subsidiaries and/or related companies which materially
and adversely affects the Company's ability to perform
the Services;

(5) The consent by the Company, 1its parent
corporation, and/or any of its subsidiaries and/or
related companies to the appointment of a receiver,
ligquidator, assignee, trustee or custodian, or the
making by any such parties of an assignment for the
benefit of creditors which materially and adversely
affects the Company’s ability to perform the Services;
and

(6) The failure on the part of the Company, its
parent corporation, and/or any of their subsidiaries
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and/or related companies o generally pay their debts
as they come due which materially and adversely
affects the Company’s ability to perform the Services.

(B) Upon the happening of any Company Event of Default,
the Borough shall provide written notice to the Company setting
forth in detail the alleged Company Event of Default. The
Company shall have thirty (30) days after the recelpt of such
written notice from the Borough to cure and/or correct such
Company FEvent of Default or to deliver to the Borough a written
notice alleging that no such Company FEvent of Default has
occurred and setting forth in detail its reasoning as to why IO
such Company Event of Default has occurred. If the Company does
not cure or correct such Company Event of Default within the
thirty (30) day period indicated, or does not deliver to the
Borough the written notice described above within such thirty
(30) day period, the Borough may immediately terminate this
Contract. Notwithstanding the above, 1f there is a Company
Event of Default as described in gection 3.2{A)(4) or (5}, the
Borough shall have the right to immediately terminate the
Contract upon written notice to the Company and to seek any
remedies or damages available at law Or in equity. 1In addition
to the remedies OF damages referenced hereln, following
termination of the Company in accordance with this Section 3.Z,
the Company shall be financially responsible to the Borough for
any costs incurred by the Borough for the provision of the
gervices for the Term of the Contract in excess of the Annual
ree (the “Replacement provider Fee”). If the Borough terminates
this Contract in accordance with the above provisions, the
Borough shall be obligated to Ppay to the Company the
proportionate share of the Annual Fee, OT any other amounts, due
for the Sexrvices provided by the Company to the date of
rermination of the Contract net of any amounts owed To the
Borough due to such Company Event of Default, including the
Replacement provider Fee.

Section 3.3. Termination of Contract by the Company for
Cause. (A) TUpon the happening of any of the following events
of default (each a “Borough Event of Default”), and subject to
the provisions set forth in Section 6.3 hereof regarding the
resolution of disputes py arbitration, the Company shall have
the right to terminate this Contracl:

(1) The failure by the Borough to pay the Annual Fee
or make any other payment required to be made by the
Borough pursuant to the terms hereof;
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{2y If any representation, warranty and/or covenant
made by the Borough ig false and/or mnisleading in any
material respect and the legality of this Contract or the
ability of the Borough to ecarry out 1its duties or
obligations hereunder is thereby adversely affected;

{3) Commencement of any bankruptcy, insolvency,
liquidation and/oxr similar proceeding by oOr against the
Rorough  which materially and adversely affects the
Borough’s ability to perform its duties or obligations
hereunder;

(4) The consent by the Rorough to the appointment of a
receiver, liguidator, assignee, Trustee oI custodian, or
the making by the Borough of an assignment for the benefit
of creditors which materially and adversely affects the
Borough’s ability to perform its duties or obligations
hereunder; and

(5) The failure on the part of the Borocugh to
generally pay its debts as they come due which materially
and adversely affects the Borough’s ability to perform its
duties or obligations hereunder.

(B} Upon the happening of any Borough Event of Default
described above, the Company shall provide written notice to the
Borough setting forth in detail the alleged Borough Event of
Default. The Borough shall have thirty (30) days after the
receipt of such written notice from the Company to cure and/or
correct such Borough Event of Default or to deliver to the
Company a written notice alleging that no such Borough Event of
Default has occurred and setting forth in detail its reasoning
as to why no such Borough Event of Default has occurred. If the
Borough does not cure oOr correct such Borough Event of Default
within the thirty (30) day period indicated, or does not deliver
to the Company the written notice described above within such
thirty (30) day period, the Company nay immediately terminate
this Contract. Notwithstanding the above, if there is a Borough
Event of Default as described in Section 3.3(8) (3) or (4), the
Company shall have the right to immediately terminate the
Contract upon written notice to the Borough. If the Company
terminates this Contract 1in accordance with the above
provisions, the Rorough shall be obligated to pay to the Company
the proportionate share of the Annual Fee, or any other amounts,
due for the Services provided by the Company to the date of
termination of the Contract. Such payments shall constitute
total satisfaction of any right, c¢laim, cause of action or
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entitlement that the Company has or may have against the Borough
as a result of any Borough Event of Default.

Section 3.4 Termination of the Contract Due to
Unenforceability. If any court, agency Or other entity with
conpetent juriscdiction shall finally determine that this
Contract is unenforceable and/or prohibited by law, then the
Contract shall be terminated. If this Contract is terminated in
accordance with this Section 3.4, the Borough shall be obligated
to pay to the Company the proportionate share of the Annual Fee,
or other amounts, due for the services provided by the Company
fo the date of termination of the Contract.

Section 3.5 Trangition,. The Company shall cooperate
in good faith with the Borough, its agents, contractors, and
subcontractors and shall provide for the orderly transition of
Services from the Borough and/or its contractors to the Company
without interruption or disruption of Services and without
adverse impact to the customers of the Borough Systems or to the
Borough. In the event of termination of this Contract, the
parties shall provide for continuity of the Services during the
transition of operations back to the Borough or to another
contract partner designated by the Borough. The Company agrees
to cooperate in good faith during such transition and agrees, at
the option of the Borough, to continue operating the Borough
systems for at least ninety (90) days after termination on the
terms in effect at the time of termination including the pro
rata payment of the Annual Fee. The Company shall make
provisions that the Borough Systems shall not be shut down for
any period of time due to strikes, lock-outs, or labor problems.
In the event of a Company labor action, stoppage or dispute that
dlsrupts or prevents the Company’ s employees or its
subcontractors or employees from entering upon and working on
any part of the Borough Systems or any affected portion thereot,
the Company shall at its sole cost seek appropriate legal
injunctions, remedies, Or court orders. In any event, the
Company shall continue to operate the Borough Systems or any
affected portion thereof through the use of office personnel,
management or other resources at its disposal. The Company
shall always maintain operation of the Borough Systems to
protect the health, welfare and safety of the customers of the
Borough Systems and the residents and customers of the Borcugh.

Section 3.6 Limitation of Company Liability. With the
exception of the Company’s obligation to pay the Replacement
provider Fee to the Borough in the event of default resulting in
termination of the Contract by the Borough as set forth in
Section 3.2(B) hereof, the liability of the Company ¢to the
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Borough, the users of the Borough Systems and third parties for
negligence Or other actions or events that are referenced in
gection 6.14 and for which the Company is required to maintain
insurance shall be limited to the amounts set forth in the
insurance requirements in Section 6.14. This obligation of the
Company 1s independent from whether such insurance is maintained
by the Company O whether any claims are denied by the insurance
company.

13
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ARTICLE IV
OPERATION AND MANAGEMENT OF AND CAPITAL IMPROVEMENTS
TO THE BORQUGH SYSTEMS

Section 4.1. (A) Annual Fee. (1) The Annual Fee paid to
the Company by the Borough for each year shall be as set forth
in Exhibit A (the “Annual Fee”) and shall not include, and shall
be independent from, the payments made to the Company for the
Initial Capital Improvements and/or any Capital Improvements and
Major Repairs and shall be paid to the Company in arrears in
twelve equal monthly installments on the last day of each month
commencing on July 31, 2020.

(2) The Annual Fee 1is intended to cover all costs for all
Services provided for in this Contract (including Maintenance
Items and Minor System Repairs, unless otherwise provided
herein, and other costs specifically identified herein) other
than for Initial Capital Improvements or Capital Improvements
and Major Repairs or for costs otherwise specifically identified
herein as being the responsibility of the Borough.

(3) Any payments required to be made by the Borough to the
Company pursuant to this Section 4.1 which are paid later than
thirty (30) days from the required date shall bear interest
until paid at the rate of two percent per annum.

(B) Initial Capital Improvements. (1) Within a reasonable time
following the Effective Date, as determined by the Operations
Committee, the Company shall undertake and complete (i) the
development of an Asset Management Plan for the Water System as
required by the WQAA (ii) the development and/or update of a
Geographic Information System (GIS) napping service for the
Borough Systens and (iii) the examination, evaluation,
assessment, jetting and/or otherwise cleaning of all sewer mains
as needed such that same are maintained free of blockages (the
“Initial Capital Improvements’) . The Initial Capital
Improvements shall be funded by the Borough.

The cost of the Initial Capital Improvements paid to the
Company by the Borough shall be as set forth in Exhibit A4,
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Section 4.2. Borough Responsibilities. The Borough
shall:

(A) Own the fixed assets of the Borough Systems.

(B) Control all finances including billing for and
collection of rents, budgeting, capital improvement financing
and payment of any fees and charges in connection with the MCUA
Contract.

(C) Promptly procure and continually maintain in full
force and effect and in accordance with their respective terms
those Permits that 1t is responsible for under the terms of this
Contract. (The Company shall manage compliance and act with the
Borough’s authorization in order to meet permit requirements.)

_ (D) Adopt all resolutions and enact all ordinances
necessary - Lo carry out the provisions of this
contract and enforce ail such resolutions and/or ordinances.

(E) Provide access to the Borough Systems for Tthe Company,
its agents and employees at all times.

(F) Designate the Borough Authorized Representative to act
as contract administrator and liaison with the Company in
connection with the performance of services by the Company.

(G) Refrain from enacting any ordinances and/or adopting
any resolution that would impair the ability of the Borough or
the Company from complying with this Contract.

(H) Promptly pay all Debt Service, when due on any bonds
or notes or other obligations by or on wehalf of the Borough
igsued with respect to the Borough Systems.

(I) Establish all annual budgets, rents, rates, Borough
fees and other charges to be collected from the customers of the
Borough Systems, which rents, rates, Borough fees and charges
shall be at least sufficient to pay all amounts due to the
Company, other vendors and necessary for Debt Service hereunder.

(J) Acquire and maintain all access, rights of way and
easements necessary for the Company to operate, maintain and
manage the Borough Systems.

(K) The Borough shall be responsible for the obligations
of the Borough in accordance with the Licensed Operator
Agreement, to the extent this agreement 1s not otherwise amended
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or terminated prior to the Effective Date, the Water Supply
Agreement and the MCUA Contract.

Section 4.3. Company Respongibilities. {A) The Company
shall read meters, transmit data in appropriate form to
Borough’s Division of Collections for billing of customers and
receive and resolve all customer inquiries related to meter
readings, customer consumption and final readings. :

(B) The Company shall manage, operate, maintain and repalr
the Borough Systems at all times on behalf of the Borough in
compliance with all Federal, State and Local laws, regulations
and permits consistent with this Contract.

(C) At all times the Company shall keep the Borough
Systems 1in good repair and working order, consistent with
industry standards and shall manage, operate, maintain and
repalr the Borough Systems in an efficient and economical manner
all in accordance with this Contract.

(P) The Company shall develop and implement effective
responses to water 1loss in the Water System, manage infiltration
and inflow in the Sewer System, develop and implement an
approach for renewal and replacement of infrastructure (to be
designated as & Capital Improvement and Major Repalr or Minor
System Repair by the Operations Committee}, ensure coordination
of Borough Systems operations with the Borough for system-wide
optimal performance as well as other services consistent with

the pursuit of industry best practices.

(E) The Company is responsible for all costs of naterials,
equipment and supplies in the daily operation of the Borough

systems {e.g. powerl, chemicals, communication services, paper,
pencils, etc.).

(F) The materials for Minor System Repairs shall be
purchased by the Company and the costs thereof 1in excess of
$500, with an appropriate accounting, shall be reimbursed by the
Borough as a Borough cost responsibility.

(G) The Company shall provide reporting To the Borough,
the form of which shall be determined by the Operations

Committee, for each repalir or replacement of a water main, sewer

main, valve and hydrant.

(H) The Company is responsible for all labor and equipment
costs for (i) repairs or replacements of water mains, Sewer

mains, valves and hydrants; (1i) inspection and cleaning of all
sewer mains in accordance with Section 4.3 (X) (4); and (iii) any
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Change in Law in accordance with Section 4.6, totaling the

lesser of (a) eight (8) separate ;epairs/replacements per
Contract Year or (b) repairs/replacements totaling $20,000 per
year. The Company, with an appropriate accounting, shall be
reimbursed by the Borough as a Borough cost responsibility for
the cost of repairs/replacement of water mains, Ssewer mains,
valves and hydrants in excess of the lesser of eight (8) per
Contract Year or (ii) $20,000 per Contract Year.

(1) All purchases that utilize Borough funds must comply
with the provisions of the Local Public Contracts Law, the
Borough’s purchasing regulations, the Business Registration
Ccertificate (BRC) reguirements, and the IRS requirement for an
executed W-9 all for submigsion to the Borough’s Purchasing
Agent.

(J) Materials, Labor, Vehicles. The Company shall provide,
at its cost and expense, all labor, materials, machinery,
vehicles, edquipment, office equipment, fuel, power, chemicals,
supplies, spare parts, expendables, consumables, testing and
laboratory analysis and all else necessary therefor or
incidental thereto which is necessary for the management,
operation, malntenance Or repair of the Borough Systems 1in
accordance with applicable laws, regulations and ordinances and
the Contract.

(K) Hazardous Substances. If, while providing the Services
and/or during the course of excavation work necessary to make
repairs and/or improvements Lo the Borough Systems, hazardous oOr
toxic waste or materials (as defined in applicable Federal
and/or State laws and regulations) are discovered by the
Company, it shall NOT be the obligation of the Company Lo remove
and dispose of such harardous substance. The Company shall
immediately notify the Borough upocn becoming aware of the
presence of such hazardous or ftoxic waste or materials, and
shall immediately notify such other governmental agencies as may
be required by laws and shall take such further actions to
assist the Borough in protecting the Health, Safety and Welfare
of the Public. The Borough shail indennify the Company for any
and all costs or exXpenses it may incur in connection with this
gsection. If a hazardous substance impairs the operation of the
Borough Systems, the Borough shall remediate the hazardous
substance so as to permit the Company to operate the Borough
Systems pursuant to the Contract. The Borough shall pay for all
costs for the removal of the hazardous substance and any clean-
up activities associated with such disposal, discharge, spill or
leak. The Borough shall have the right to pursue the parties
legally responsible for the disposal, discharge, spill or leak
for the costs of the removal of the offending materials and any
clean-up activities.
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(L) Response Requirements for Problems, Complaints and
Inquiries. The Company’s Iresponse time for various customer
inguiries and Borough Systems’ problems under normal conditions
shall be as follows:

Condition Tnitiate Contact Initiate

with Complainants Investigation

and/or Works

Water or sewer Not applicable As soon as
main break or possible but not
blockage later than 1 hour
Water service 2 business hours 1 pusiness day
complaint
Water service 1 business day 3 business days
customer
consumption
ingquiry
Utility mark out Not applicable 3 business days
of sewer mains (completion); less
and the water for emergencies
systemn

(M) Maintenance Management Program. The Company shall
maintain a comprehensive maintenance program for all functions
of the Borough systems. The maintenance management program
shall:

1) Seek Lo ensure efficiency, long-term reliability
and conservation of capital investment in accordance with
industry standards, if any:

2) Be otherwise in accordance with industry
standards; local, state and Federal codes; manufacturer’s
equipment recommendations;

3) Be documented; and

4) With the cooperation of the Borough, as
applicable, provide enforcement of existing equipment warranties
or guarantees and maintain all warranties on new equipment
purchased after the Effective Date of the Contract.

5) Any modifications ot major maintenance affecting
the appearance of the facilities in the Borough Systems which
are visible to the public shall be performed only after receipt
of the prior written approval of the Borough.

6) The obligations of the Company to maintain the
Borough Systems and to have a comprehensive maintenance Program
with respect to the Borough Systems shall not obligate the
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Company to improve the Borough Systems beyond the condition of
the Borough Systems as of the Effective Date.

7 The Company obligations with respect to having a
comprehensive maintenance program for pipes and mains shall
depend upon the ability of the Company to locate sald pipes and
mains by above-surface means. The responsibility for the cost
to maintain and/or repair pipes from the main to the residence
shall be as is required by the current Borough ordinance as in
effect on the FEffective Date.

(N) Testing and Laboratory Analysis. The Company, at its
sole cost and expense, shall perform, or cause to be performed,
all laboratory sampling and analysis and reporting, as necessary
for compliance with all Federal, ©State, 1ocal or other watexr
digtribution regulations and requirements having the force of
law, as well as that which 1is customary for process (e.g.
corrosion control) monitoring and control.

{1) Sampling and testing procedures shall conform To
the current edition of Standard Methods for the Examination of
Water and Sewer O be in accordance with the testing
reguirements of the applicable regulations OT Permits. All
testing, with the exception of process control testindg, shall be
performed by a state certified laboratory and the Company shall
prepare from the data received from the testing laboratory, as
required by all applicable regulations Or Permits, monitoring
and operating reports and shall deliver such results to the
appropriate State and regulatory agencies.

() Testing for the Water System (but not individual
customers) shall include, but not be limited to, coliform
determinations, PH, color, sodium, hardness, 1iron, manganese,
lead, copper, heavy metals, THMS, VOoCs, corrosiveness,
alkalinity, magnesium, calecium, turbidity, fluoride,
cryptosporidium, and giardia lamblia cysts and all other tests
required or to be required by the DEP or the EPA. The number,
frequency and location of tests shall be in accordance with the
applicable provisions of the regulations, including the Lead and
Copper Rule, 40 CFR 141, et sed., as the same may be amended ©F
supplemented from time to time.

(0} Reporting Requirements.

(1) The Company shall comply with all reporting
requirements related to its operations and the operation,
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maintenance and management of the Borough Systems, as mandated
py Federal, State, and local laws, regulations, and Permits.

(2) The Company shall provide comprehensive monthly,
year-to-date and annual reports in a format reasonably
satisfactory to the Borough and regulatory agencies for each
function or activity of the Borough Systems, including, but not
limited to: Operating parameters laboratory analysis,
maintenance plans and activities including conditions of the
Borough Systems, water quality results, water purchased,
manpower utilization, repairs, service calls and responses and
responses and other relevant information; and safelty reports
regarding accidents, injuries, and damages to Borough property
and other relevant information.

{(3) The Company shall maintain up-to-date financial
records as they apply to the services rendered under the terms
of this Contract. All records shall be kept in a manner that
shall enable the Borough to comply with 5State municipal
accounting procedures.

(4) The Company shall provide the Borough with its
periodic financial reports as they apply to the Services
rendered under the terms of this Contract. At a minimum, such
reports shall include the following:

a) Monthly reports cn or before the twenty-fifth
(25th) Day of each month with respect to the prior month and on
or before twenty-fifth (25th) Day after the end of each Contract
Year a cumulative report as of the end of each prior Contract

b) The Company shall deliver a year—-end report
to the Borough consisting of a compilation of the monthly and
guarterly reports set forth above

c) The Company shall provide such other reports
as may be reasonably requested from time to time by the Borough.

(p) sStaffing.

(1) Prior to the Effective Date, the Company shall
interview the Existing Borough Employees for consideration of
employment with the Company for positions avallable in the
provision of the cervices consistent with the Company’s current
employment policies, and subject to mutually agreeable terms
governing the scope of their future employment.

(2) The Company shall provide a staff of qualified and
experienced employees who have direct experience in operating,
maintaining and managing water and sewer systems similar in
nature and character to the Borough Systems and shall provide
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such additional third party support as may be needed to perform
its duties and obligations hereunder. said third parties shall
be equally qualified for the particular services to be performed
and shall not have any direct claim against the Borough
whatsoever. The Company shall at all times maintain the
necessary nhumber of employees, staff and/or third-party
contractors to operate, maintain and manage the Borough Systems
in accordance with this Contract and to adequately maintain and
operate the Borough Systems in good repair and working order.

(3) The Company shail provide:

(i) qualified and properly licensed management,
supervisory, technical, laboratory, operating personnel and
personnel with 1icenses as required Dby the State for the
operation of the Borough Systems;

{ii) a regident manager for Day-to—-Day
supervision;

(iii) specialists, as may be necessary, in water
quality control, instrumentation, troubleshooting, emergency
management and similar circumstances; and

(iv) office and c¢lerical support staff as
necessary.

(4} The Company shall provide technical support
consisting of on-call backup advice and water quality expertise,
control, management, maintenance and plant repair to assist the
operational staff and ensure performance of the obligations
hereunder.

(5) The Company shall provide and malintain an
organizational chart that lists job classification, the number
of staff proposed for the transition phase and for the full time
operation. The organization chart, which may be revised at the
discretion of the Company consistent with the operation,
maintenance and management of the Borough Systems in accordance
with this Contract, shall indicate the staffing for the Borough
gystems, including laboratory/testing personnel and the licensed
individuals/positions necessary to satisfy regulatory
requirements and to provide operations and maintenance services
in a responsible professional manner. The Company shall notify
the Borough of any proposed material revisions to staffing
and/or personnel for the Borough Systems and the Borough shall
have the right to review and comment upon any such proposed

revisions. The Company shall in good faith consider any
comments provided by the Borough, and shall respond to the
21
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Borough in writing regarding any such comments. The Borough
shall forward all complaints about the Company’s staff in
writing to the Company, who shall address such complaints with
the offending employee Or staff in an appropriate and timely
manner. 1f the basis for any such complaint is not corrected
to the reasonable satisfaction of the Borough, the Borough
shall have the right to request the Company to replace any such
personnel interacting with Borough and/or Borough officials
and/or the public.

(6) - The Company shall prepare an Operations and
Maintenance Manual satisfactory to the NJDEP not later than
forty-five (45) days following the Fffective Date. The Company
shall provide ongoing training programs for all personnel in
operations and maintenance procedures, nanagement, laboratory
and process control, QA/QC, right-to—know, safety, etc. as
required for proper performance of their duties and for
professional development.

{Q) Licenses. The Company, its employees and/ocr its
contractors shall acquire and hold, all required Federal, State
and local approvals, licenses and certifications necessary to
operate, maintain and manage the Borough Systems required to Dbe
obtained by the Company in accordance with this Contract. In
accordance with N.J.S5.A. 5g:11-64 et seq. and N.J.A.C. 7:10A-
1.14, the minimum claass of license required 1s a ¢-2 license for
the Sewer System and W-2 licenses for the Water System.

(R} Compliance with Laws, Regulations and Permits.

(1) After the Effective Date, the Company shall
comply with SDWA, RCRA, CERCIA (as operator), OSHA, PEOSHA,
WOAA, LPCL and any and all other applicable local, State and
rederal laws, codes, ordinances and regulations as they pertain
to the Borough Systems. The Company shall pay all regulatory
fines and penalties, without limitation, assessed against the
Borough, and/or the Company for the Company’s non—-compliance
therewith.

(2) The Company shall, where applicable, comply with,
satisfy, and pay all costs or fees (but not remediation)
associated with, all regulatory requirements pertaining to the
above, including, but not limited to, public notification in the

event of non-compliance with drinking water standards, including
those associated with the Lead and Copper Rule.

(3) All repairs and/or improvements to the Borough
systems shall be made by the Company in accordance with existing
Borough ordinances for work in the Borough and other
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municipalities’ ordinances as may pe required for work outside
the Borough.

(4) The Company shall comply with the provisicns of
all Borough Contracts including the payment of all fees and
charges associated therewith, (e.g. PSE&G, Verizon, etec.).

(5) The Borough is the named permittee for various
Permits. The Company shall be responsible for obtaining and
maintaining all necessary existing and/or additionally regquired
Federal, State and local Permits, licenses and other

governmental or private party approvals for the operation of the
Borough Systems and the equipment owned by the Borough and used
in connection with the Borough gsystems, including filling out
required application forms, supplying required data and payment
of required fees. All additiocnal Permits and approvals shall be
in the name of the Borough as the permittee; however, the
Company shall comply with all requirements pertaining thereto in
accordance with this Contract.

{6) The Borough shall comply with SDWA, RCRA, CERCLA
(as owner), OSHA, PEOSHA, WQAA, and any and all other applicable
local, State and Federal laws, codes, ordinances and regulations
as they pertain to the Borough Systems. The Borough shall pay
all regulatory fines and penalties, without limitations,
assessed against the Company and/or the Borough for the
Borough’s non-compliance therewith.

(8) Land Development and Redevelopment. The Company shall
support, provide information and conduct development plan review
services for all land development and redevelopment projects
under review and/or consideration by and before the
Administration, Borough Council, Planning Board, Zoning Board of
Adjustment and/or Redevelopment Agency.

(TY Safety and Security. The Company shall provide for and
maintain security and safety for the Borough Systems as it deems
appropriate. The Company shall be responsible for initiating,
maintaining and supervising all safety precautions in connection
with its performance of the cervices and shall take all
reasonable precautions for safety of, and shall provide
protection to prevent damage, injury or loss to the property and
all materials; employees; subcontractor employees, agents,
servants and invitees; and the premises where work is performed
and all occupants or other persons at the premises. Fences, when
reasonably required, shall Dbe maintained in neat order and
structural integrity. Gates, access points and doors, when
reasonably required, shall be kept locked, structures shall be
protected from nnauthorized entry and security alarms, when
reasonably required, shall Dbe maintained. The Company shall

23
4839-2645-4190, v. 17




conduct all operations, maintenance and management of any
facilities in compliance with applicable health and safely
regulations, including, but not limited to: OSHA, general
industry regulations, including requirements for confined space
entry, respiratory protection and hazard communication; EPA
regulations (applicable to water and sewer systems) or emergency
planning and notification under CERCLA, 40 CFR 355; and EPA
regulations or hazardous chemical reporting and community right-
to-know, 40 CFR 370, and any other applicable regulations may be
enacted during the term of this Contract.

(U) Continuity of Service.

(1) The Company and the Borough shall cooperate 1in
good  faith with the Borough’s agents, contractors and
subcontractors and shall provide for the orderly transition of
gervices between the Borough and/ox its contractors and the
Company without interruption oOr disruption of Services and
without adverse impacts to the users of the Borough Systems oOT
to the Borough.

(2} The Company and the Boroudh shall make such
provisions as are necessary to ensure that no portion of the
Borough Systems shall be shut down for any period of time due to
atrikes, lock-outs or labor problems.

{(3) In the event of a labor action, stoppage OF
dispute that disrupts or prevents the Company’s employees Or its
qubcontractors’ employee from entering upon and working on any
part of the Borough Systems, the Company shall (subject to the
following paragraph) at its sole cost, seek appropriate legal
injunctions, remedies, or court orders. In any event, the
Company shall continue to operate the Borough Systems through
the use of office personnel, management or other resources at
thig disposal. The Company shall always maintain operation of
the Borough Systems to protect the Health, Safety and Welfare of
the users of the Borough Systems and the residents of the
Borough.

(V) Emergency gituations.

(1) Consistent with the other provisions of this
contract, the Company shall promptly respond to ail customer
problens and (within two (2) hours) to all emergencies relating
to the Borough Systems and shall maintain at all times during
the term of this Contract a toll-free twenty-four (24) hour
telephone number where users of the Borough Systems can report
any emergencies from anywhere within the Borough.
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(2y The Company shall immediately notify the Borough
of any activity, problem oOr circumstances that it becomes aware
of that threatens the health, safety and welfare of the users of
the Borough Systems O the residents of the Borough. In an
emergency affecting the safety of persons or property, the
Company shall act, at its discretion, to prevent O contaln
threatened damage, injury or loss and the Company shall be
reimbursed for any costs incurred in connection therewith by an
adjustment to the Annual Fee and the execution of an amendment
to this Contract, if applicable.

(3) In the event of damage O destruction of the
potable water facilities or any emerJgency which, in the
reasonable judgment of the Company, is 1likely to result in
material loss or damage to the Borough Systems OI constitute a
material threat to human health or safety, The Company may
suspend operation of the Borough Systems. Emergency repalrs as
are necessary to mitigate, contain or reduce such loss, damadge
or threat to human health or safety shall be done in
consultation with the Borough. Notification of emergency/non-
compliance events within the Borough Systems shall be in
accordance with permit requirements and an emergency plan to be
developed by the Company and submitted to and approved DY the
Borough and the DEP and any gubsequent amendments  OF
modifications thereto.

(4) The Company shall respond toO emergencies and
unusual cilrcumstances in accordance with applicable regulations
and requirements and with such personnel and equipment &as
necegsary tO maintain or restore the operations of the Borough
Systems in a timely mannear with the least possible disruption or
inconvenience to the users of the Borough Systems. Decisions to
expend Borough funds shall be made following recelpt of
approvals from the appropriate Borough officials depending on
whether it constitutes a Capital Improvement and Major Repair O

a Minor System Repair.
(W) Provisions specific to Water System.
(1) General.

(a) The Company shall operate and maintain the
Water System 1n accordance with all applicable laws and
regulations. The Company shall furnish complete and accurate
records and regulatory reports in a format acceptable to the
Borough and to the DEP.

(b) The Company shall perform periodic testing
of the Water System, including, without 1imitation, testing of
the meters and AMR equipment, 1f anys installed in the Water
gystem in accordance with prudent industry and wtility practice
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and AWWA standards. process meters shall be calibrated in
accordance wWith manufacturer requirements. The Company shall
read, *Test, calibrate and repair all water meters. To the
extent directed by the Borough, the Company shall replace said
meters, if deemed necessaryy, in accordance with funding as a
Capital Improvement by the Borough for equipment 1n the capital

program.

{c) The Company shall dispose of all sludge, scum,
grit, screenings, trash and refuse generated by or resulting
from the operations OF maintenance of the Water System in
accordance with applicable regulations pertaining thereto.

{(d) The Company shall monitor and control, or
shall arrange for the monitoring and control of, the levels of
the storage reservolrs and storage tanks, if any, to ensure
proper pressures for satisfactory service and firefighting
capabilities within the Water gystem. The Company shall
cooperate with and assist police, emergency management and fire
personnel 1in times of fire or other emergencies.

(e) All hydrants shall be flushed by the Company
at least once a year and the condition of, and maintenance
performed on, the hydrants shall be recorded. All hydrants
found to be broken or inoperable shall be bagged and shall
promptly be replaced or repaired by the Company.

(f) All water mains that become frozen or break
shall be repaired oOr replaced so as to minimize disruption of
customer service.

g All inoperable, inaccurate or broken water
meters shall be promptly replaced upon discovery.

(hy - The Company shall order meter testing and
replacement of all Customer Owned Meters per Borough ordinance.

(i) Maintenance Iltems and Minor System Repairs
of the Water Systemn shall include, but not be limited to:
routine painting and repairs of structures, both interior and
exterior; locate, map and identify all valves; implement a valve
exercising program Lo address those valves deemed to be critical
to the Water System's operation 1in compliance with the WQAA;
remove and replace proken or inoperable valves critical to the
safe operation of the Water System and/or hydrants; repair of
main and service breaks; calibration of instrumentation on &
twice a vyear basis; nydrant flughing (once a year) and
maintenance; periodic testing of hydrant flow rates (once every
five vyears); removal and repair of proken, inaccurate OF
inoperable Borough owned meters, reading of meters as required
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for billing purposes; disposal of all sludge, Scums,
screenings, drit, debris, trash, etc. from the Water System;
sampling, testing analysis, reporting; maintain and update the
GIS mapping for the Borough Systems and the Asset Management
Plan for the Water System; and all else necessary therefor or
incidental thereto to protect the health, safety and welfare of
the users of the Water System and as required by industry
standards and utility practices.

{2} Water Quality standards. The Company shall
comply with the SDWA and all other Federal, State and local
regulations concerning safe drinking water standards during the
term of this Contract. The Company agrees to indemnify and hold
the Borough harmless from any fines or penalties assessed by the
applicable regulatory agencies during the term of the Contract
for any and all violations committed by the Company, its agents,
servants or employees and from any fees or costs incurred as a
result of failure to comply with regulations concerning safe
drinking water standards.

(3} Water Meter Readings. The Company gshall perform
all water meter readings and shall follow up directly with
customers on  erroneous readings or 2Zero reads and on all
requests of the Borough for an investigatory reading because of
perceived irregularities in one OY more readings.

(4) Prior to the end of the first Contract Year, the
Company shall analyze the existing, inactive Water System
Interconnections to determine the feasibility and cost of
activating some or all of the Water System Interconnections and
provide a detailed report to the Borough of such analysis. Any
costs to repair or replace the Water System Interconnections
shall constitute a Capital Improvement.

(5) The Company shall conduct the Borough Systems audit
referenced in Section 4.4 ({A) herecf. :

(6) The Company shall comply with all provisions of the
Water Supply Agreement. The Company shall also operate the Water
gystem in conformance with all requirements of the Water Supply
Agreement.

(7) The Company shall develop an asset inventory and create
or revise GIS mapping of the Borough Systems’ various elements
including, but not limited to, interconnections, valves,
hydrants and manholes assuring the current accuracy of the

mapping.

{8) The Company shall prepare, with input from the
Borough, an Asset Management Plan as required by the WQAA.
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(¥} Provisions specific to gdawer System.

(1) All wastewater generated within the Borough 1is
conveyed to the wastewater treatment plant of MCUA where same 1s
treated in accordance with an existing contract between the
Borough and MCUA (the “MCUA Contract”) attached hereto as
Exhibit C.

The Company shall comply with all provisions of the MCUA
Contract. The Company shall also operate the Sewer System in
conformance with all requirements of the MCUA Contract,
including prohibited discharges and sampling and laboratory
analysis associated with industrial retreatment compliance and
monitoring programs as required.

The MCUA Contract containg provisions for surcharges and
penalties against industry for industrial pretreatnent non-
compliance. as included in the Maintenance Item and Minor
System Repairs, the Company shall provide for the testing of
effluent £rom specific companies &s determined by Company and
supply the data to permit the Borough to issue the appropriate
billing for suspended solids, BOD demand and chlorine demand.
Existing municipal ordinances allow for the initiation of
enforcement action against viclations of gaid’ ordinances, which
are tied to the MCUA regulations. The Borough shall assist the
Company in enforcement actions against such violators.

In addition to the base rates, the MCUA Contract contains a
provision for a surcharge for increased loadings. The MCUA
periodically increases its rates in order to meet the budgetary
requirements. MCUA bills the Borough directly for all fees and
charges incurred in connection with the MCUA Contract.

(2) Subject to determination by the Operations
Committee, the Company shall develop and implement a progran to
be performed throughout the term of this Contract for the
identification, isolation and, where cost-effective OrF required
to protect the structural integrity of systemn components,
correction of infiltration/inflow into the Sewer System.
Responsibility for the «cost of implementation shall Dbe
determined based on whether it is & Capital Improvement and
Major Repair or a Minor System Repair.

(3) The Company shall dispose of all sludge, scum,
grit, scoreenings, trash and refuse generated by ox resulting
from the operations of the Sewer System in accordance with
applicable regulations pertaining thereto. The total annual cost
per year of five thousand dollars ($5,000) shall be deemed CO be
included into the Annual Fee. No additional amount may be
expended without the written consent of the Rorough Authorized
Representative.
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(4) In addition to the Initial Capital Improvements
pertaining to the sewer malns, all sewer mains shall Dbe
inspected and cleaned as needed aguch that same are maintained
free of Dblockages in accordance with industry best practices.
The Operations Committee shall determine whether the inspection
and cleaning of sewer mains referenced in this Section 4.3(X) {4)
ig a Capital Improvenent and Major Repalr O Minor System Repalr

subject to funding in accordance with Section 4.3 (H).

(5) a1l future pumping stations, 1f any. shall be
inspected and maintained on a daily Dbasis predicated on the
manufacturer’s recommendations and field conditions unigque to
the individual facility. A log shall be maintained of all
inspections, services performed, problemns encountered and other
data as appropriate to the industry standards and regulations.
The standby power for those stations SO equipped gshall be
exercised at least weekly.

(6) Maintenance, repalir and replacement of facilities
shall also include, but not be limited to, the following:
disposal of all sludge, sand, grit, sereenings, grease, debris,
trash, etc. resulting from maintenance and operation of
facilities; periodic inspection  of manholes and mains;
identification, isolation and, where economical, correction of
infiltration and inflow; routine painting and repairs of
structures; repalrs of main breaks, including bypass pumping as
required; removal of system blockage; calibration of
instrumentation and meters on a twice yearly basis; and
sampling, testing, analysis, reporting; and all else necessary
therefor or incidental thexeto to protect the health, safety and
welfare of the customers and as required by industry standards
and utility practices.

(7y  All improvement or repalr items required for the
sewer System shall be charged, designed and performed as Capital
Improvements and Major Repalrs if they conform to the definition
of same set forth herein. ‘

(Y) Access Lo and Maintenance of Records. The Company
shall ensure the maintenance of all records of operating data
and information relevant to the Borough Systems. The Company
shall cause to be maintained a computerized recordkeeping system
for all operation and maintenance functions performed, which
shall be backed up offsite at a secure facility. The Company
shall maintain all documentation related to products,
transactions Or services under this contract for a period of
five years from the date of final payment. Such records shall be
made available to the New Jersey Office of the state Comptrollexr
upon request. The Borough shall maintain ownership of all
records and data maintained in connection with the Rorough
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Systems which shall be provided by the Company to the Borough,
in a format agreed to by the Borough, upon request of the
Borough.

(7Z) Operations Review by Borough. The Borough shall have
the right to and intends to exercise its right to actively
participate in the review of the gervices performed by the
Company and any subcontractor throughout the tTerm of this
contract. The Operations Committee 1s the Borough’s primary
agent for performing this review.

(AA) The Company shall maintain a service office within
fifteen (15) miles of the Borough which distance may be reviged
by the Operations Committee.

4.4 Capital Improvements to the Borough Systems.

(A) Borough Systems Audit: As part of the Services, the
Company shall conduct a preliminary system-wide audit, including
a water lossg audit, within forty-five (45) days following the
Effective Date to establish the condition of the Borough Systems
at the start of the Contract period. Included in this audit
shall be consideration of a comprehensive GIS based locational
inventory of assets.

(B} Initial Capital Improvements to the Borough Systems.

(1) Initial Capital Improvements shall be funded by the
Borough and include the development, installation
and/or provision, as applicable, by the Company in
accordance with this Contract, of (1) the Asset
Management Plan as required by the Water Quality
Accountability Act, (ii) the Geographic Information
System mapping service and (iii) the examination,
evaluation, assessment, jetting and/or otherwise
cleaning of all sewer mains as needed such that same
are maintained free of blockages.

(2) The Borough shall finance the Initial  Capital
Improvements, to the extent not otherwise payable from
the Capital Improvement Fund, pursuant to the
provisions of the Local Bond Law, N.J.8.A. 40A:2-1 et
seq., Or otherwise by issuing its ponds or notes. The
Company shall assist the Borough in making necessary
applications, meeting with appropriate agencies or
other parties and otherwise assisting the Borough as

.

is necessary to secure said financing.

(3) The Borough shall have the right to review and approve
the design and development of, plans  for and
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construction of, as applicable, the Initial Capital
Improvements. The Borough may engage @& separate
qualified engineer for purposes of fulfilling this
need at the Borough’s cost.

(4) Design and Performance gstandards. All Initial Capital
Improvements shall adhere to generally accepted water
and sewer industry standards and practices.

(5) Payment Request; gubmission of Progress Reports;
Procedures.

a) As payments are required for the Initial Capital
Improvements under this Contract, the Company shall
prepare and assemble and submit to the Borough’s
Finance Office, in a form as determined by the Borough

Administrator: (i) a request for payment from the
Company accompanied Dby the original invoice from the
Company, or the sub-contractor as applicable,

detailing the project and costs therefor and (i1}
evidence of completion of the improvement Or repair.

b) The Company shall provide the Borough’s Finance
office with appropriate progress reports to make
payments to the contractors O other third parties for
the Initial Capital Inprovements or & portion thereof
in the appropriate amount therefor from the Capital
Improvenent Fund, as applicable, upon -acceptance of
the Initial Capital Improvements or & portion thereot,
as the case may be; but only after the Finance Office
has received the progress report.

(C) Future Capital Improvements TO the Borough Systems.
Future Capital Improvements may be necessary.

(1) The Company shall initially, by the end of the
first three (3} months following the Effective Date, present to
the Borough Authorized Representative a comprehensive
recommendation for Future Capital Inprovements to the Borough
Systems, the gix Year Capital Improvement Program. The Company
shall update the gix Year Capital Improvement Program dannually,
or more often should conditions require. The objective of the
recommendation 18 to set forth all necessary Capital
Improvements and Major Repalrs, the estimated cost of each such
Capital Improvement and Major Repailln and a schedule according to
which the Capital Improvements and Major Repairs are to be
initiated and completed, in a format satisfactory to the Borough
Administrator. collectively, these recommendations and projects
shall be known as wputure Capital Improvements.” These
recommendations shall constitute the pasic input for the Six
Year Capital Improvement Program for the Borough Systems which
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at the time of the execution of +his Contract is identified in
Exhibit B hereto. As part of the Capital Improvement Program
development process, the Company shall present their annual
proposed improvemnent report and defend said report pbefore the
Borough AdministratoXr, Mayor and Rorough council for all

proposed Capi
estimated regqu
shall be subjec

(2)

tal Improvements and Major Repairs including
ired budget amounts. Future Capital Improvemnents

t to approval by the Borough.

The Company shall employ @& New JexrseyY licensed

civil engineer to be responsible to provide these
recommendations and input for the Six Year Capital Improvement
Program preparation as part of the Services and at no additional
cost to the Borough. In addition, the Company shall, at no

+

additional cost to the Borough, supply all civil englneerind

gervices for

all construction projects, excluding those the

Borough decides TO place under contract to & consulting
engineering firm, including but not limited To:

{a) pPreparation and subnission of permit
applioations for capital projects:

(b) preparation and submission of permit
application to the NJDEP including
professional Engineel {PE) seal on all

required forms and signing off on necessary
documents,

(¢) 1Interface with NJIDEP, NJRIT, NJIB and any

other regulatory agencies:

4830-2645-4180, v. 17

1) Revise specifications and drawings to
address comments from the DEP,

2) Prepare loan application and submit TO
the DEP/NJEIT/NJIB for approvals

(d) prepare project cost estimation,
{e) Design: prepare drawings and specifioations,

(£) Modification of design to comply with NJDEP
directives,

(g} professional Engineer seals and signs all
necessary documents,

(h) Manage pre-bid meeting and bid opening
gervices for capital projects,

(i) Review the bids for conmpleteness, prepare a
summary of the pids and report with
32




recommendations in cooperation with the Borough
purchasing Agent for award by the Borough’s
Governing Body,

() Submit a copy of the bid to the DEP for
their review and approval,

(k) Schedule, and manage coordination meeting(s)
of all affected parties for each
construction contract,

(1) Process contractor/vendor payment
applications and submit to the Borough's
Finance Office for payment,

(m) Subnit required paperwork TO cloge out
capital projects in order to obtain approval
for capital project cost re—imbursement from
NJEIT to NJDEP, and

(n) all other services necessary TO complete
capital improvements) .

3) As part of the project management function to be

performed by the

Company’ s represen

a)

b)
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company for these capital improvements, the

tative shall as part of the Sexrvices:

Review all procurement submittals.

Provide all project management and
construction inspection services.

Manage and resolve any disputes with the
contractor.

Review ilnvoices.

Prepare pay applications and get all
required signatures.

Prepare the required DEP documentation
(employee interview, etc.).

Prepare a punch list.
Prepare the final DEP change order form.
pPrepare the change order form for Borough

approvals.
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i) Attend the Council meeting and provide
explanations for the need of the change

order.

1) Prepare final pay application to release
retalnage.

m) Cet maintenance Bond.

n) Close out the project.

Pp) File all DEP approved paperwork and project

information for future reference.

4) should  other engineering services such  as
surveying or electrical engineering services be needed, these
services may be gought from outside wvendors, but subject to
compliance with Local Public Contract Law (N.J.S.A, 40A:11-1 et
sedq.) requirements. The award of the contract and the cost of
these vendors shall be a Borough responsibility and cocst. The
Rorough’s Purchasing Agent shall be responsible for overseeing
the bid/proposal notification, receipt and award process.

5) The Company shall only receive payment of ten
(10%) percent of the construction cost for construction
inspection and administration following completion of the
project. There shall be no payment to the Company for cutside
engineering and/or surveying services. The Company shall not be
entitled to the aforementioned 10% fee for any proiect for which
construction inspection and/or construction adminigtration 18
outsourced to another agency.

6) The Borough shall finance such Future Capital
Improvements, to the extent mnot otherwise payable from the
Capital Improvement Fund, pursuant to the provisions of the
i,ocal Bond Law, N.J.S.A. 40A:2-1 et 3ed., or otherwise by
issuing its bonds or notes. The Company shall assist the
Borough in making necessary applications, meeting with
appropriate agencies oOr other parties and otherwise assisting

the Borough as 1is necessary to secure sald financing.

7) The Borough shall have the right to review and
approve the design, bid plans and specifications, bids recelved,
construction performed and payments made for the Future Capital

Tmprovements. The Rorough may engage @ separate qualified
engineer for purposes of fulfilling this need at the RBorough’s
cost. In all cases, the Rorough reserves the right to design

and institute any and all Capital Improvements and Major Repairs
and not to utilize the services of the Company for such
purposes.
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(C) Design and Performance gtandards. a1l Capital
Improvements and Major Repalrs to the Boroudgh Systems shall
adhere to generally accepted water and sewer industry standards
and practices, and the following design and performance
standards:

1) A minimum design life of twenty (20) Years for
above ground Capital Improvements and Majox Repairs and fifty
(50) Years for underground System components.

2) Reliability criteria as defined in EPA document
“Design Criteria for Mechanical, rlectrical and Fluid System and
Component Reliability” published in 1974, and as updated, for
the appropriate reliability class of treatment works.

(D) Capital TImprovement Fund. All funds, and investment
income Thereon, held in the Borough’s Capital Tmprovement Fund
shall be utilized by the Borough to pay for Capital Trprovements
and Major Repairs TO the Borough Systems in order to maintain
the integrity of the Borough Systems and, to the extent
available, to provide for all or a portion of the cost of any
ruture Capital Improvements.

(E) Payment Request; submission of Progress Reports;
Procedures.

1) As payments are required for Capital Improvements
and Major Repalrs under this contract, the Company shall prepare
and assemble and submit to the Borough’s Finance office, in a
form as determined by the Borough Administrator: (i) a request
for payment from the Company accompanied by the original invoice
from the Company, OF the sub-contractor as applicable, detailing
the project and costs therefor and (ii) evidence of completion
of the improvement or repair.

2} The Company shall provide the Borough’'s Finance
office with appropriate progress reports to make payments to the
contractors O other third parties for the Capital Tnprovements
and Major Repairs or & portion thereof in the appropriate amount
therefor from the Capital Tmprovement Fund, as applicable, upon
acceptance of the Capital Improvements and Major Repalrs or @&
portion therecf, as the case may be, bul only after the Finance
office has received the progress report.

(F) Other Engineering and Related services to be supplied
by the Company.
1) Complete the Tnitial Capital Improvements,
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2)Complete Minor System Repairs to the BRorough Systems
using the Company staff,

3) secure for the Borough, NJEIT/NJIB emergency
bridge loans for emergency repairs,

4) Provide engineering expertise for Borough and
private developer proiects,

5) propose and draft revigions to the Borough’s
Water and Sewer Ordinances, including review of and
recommendations to the rate provisions,

G) Prepare Requests for Proposals for Consulting
Engineering gervices, when work cannot be performed in house,

7) Work with and manage Consulting Engineering firms
to help them complete their work.

: 8) Review plans and specifications from Pprivate
developers and provide comments/advice related to water and
sewer utilities,

9) Calculate and submit recommendations for
connection fees to be established by ordinance and provide to
private developers the cost of the reguired water and sewer
connection fees for the project,

10) Provide construction inspection for water/sewer
related projects being performed by developers,

11} Report before Borough Administrator or Borough
Council, as applicable, on special investigations and customer
complaints,

12) Advise, on behalf of the Borough, customers and
provide information or review special requests,

13) Work with the Borough Administration in resolving
customer complaints,

14) Appear before the Borough Council to discuss oY
clarify any items on the Agenda pertaining to projects or any
matter related to the Borough Systems,

15) Calculate firm capacity and peak demands and
complete all DEP forms and provide the information to developers
or their engineer so they can apply to the NJDEP Bureau of Safe
Drinking Water for permit to install or extend water mains,
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16) Complete and submit to the NJIDEP all required
forms, drawings and reports for modification Lo existing water
allocation permit,

17) Work with Borough Administration, legal
department and the DEP on matters related to potential or actual
contamination within the Borough Systems,

18) Provide the legal department with information on
System,related matters,

19) Assist the Borough Administration and legal
department with law suitse involving the Rorough Systems,

20) Go to the schools and give talks to students
about the process of producing water and the importance of
saving water, '

21) Attend outside meetings on behalf of the Borough
(e.g. Lower Raritan Watershed Resources Asgsociation, Jersey
Water Works, etc.) if requested,

22) Meet with other municipalities and/or authorities
on behalf of the Borough to discuss isgues of mutual interest
{(trunk sewer main, etc.).

23) Represent the Borough in negotiations with new
commercial, industrial and residential customers to provide
information and/or review gpecial requests

24) Provide, revise and maintain Geographic
Tnformation System (GIS) mapping service

25) Cooperate with Borough Bond Counsel and complete,
sign and submit required forms needed by Bond Counsel

26) Prepare and submit NJEIT/NJIB loan applications
for Capital Projects and manage the loan process through the
NJDEP systen

27) Recommend initiatives to be implemented by
Borough and/or Company whereby, the cost—-savings shall all inure
to the Borough Systems.

Section 4.5. Joint Obligations of the Parties. (A} The
Borough and the Company agree to cooperate to review existing
planning, management and operations practices for the Borough
gystems, including enerqgy consumption and usage patterns, and to
attempt to devise strategies to increase efficiencies and reduce
costs.
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(B) The Borough and the Company agree to cooperate tO
review the Borough's capital investment needs, infrastructure
requirements and methods of evaluating the Borough Systems to
attempt to increase efficiencies and reduce costs for Capital
Improvements and Major Repalrs.

(C) The Borough and the Company agree to cooperate in a
review of the Borough's tariff design to determine its
effectiveness in equitably charging customers for their usage.

(D) The Borough and the Company shall establish a
formal Operations Committee, consisting  of the Borough
Authorized Representative, Borough Systems director{s) and one
(1) added employee of the Company oI its affiliated companies
who must be an officer of the Company, which shall meet, with a
frequency to be determined by the parties ({(e.qg. monthly), to
discuss issues related to the operation, maintenance and
management of the Borough Systems; €to receive and review
reports; and to confer generally as a means of enhancing
communication between the Borough and the Company. In addition
to such meetings, representatives of the Company shall be
available to meet with the Mayor, Borough Administrator and
members of the governing body of the Borough or their authorized
representatives, as reasonably requested by the Borough.

Section 4.6. Force Majeure. Any One or nore of the duties
and obligations of the Borough and/or the Company shall be
suspended so long as, and only to the extent that, performance
thereof is prevented or impeded by an Act of God, civil
disturbance, act of terrorism, governmental action (including,
without limitation, any Change in Law), severe and unusual
weather, plague, epidemic, pandemic, quarantine restrictions, or
any other act or event that has had, or may reasonably be
expected to have, a material adverse effect upon either party in
its ability to perform its obligations under this Contract, if
such acts or events are beyond the control of that party. Any
cost relief resulting from a TForce Majeure event shall be
determined by the Operations Committee.

Section 4.7. Pursuit of Financing and Grants. The
Borough, from time to time, may apply for certain grants and
government-sponsored or partially government-sponsored
financing. The Company agrees to assist the BRorough in its

pursuit of such grants and/or financings and, notwithstanding
any other provision of this Contract, shall comply with any
requirements of such grants and/or financings, including any
applicable fee caps.
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ARTICLE V
REPRESENTATIONS AND WARRANTIES

Section 5.1. Representations of the Borough. The Borough
nakes the following representations and warranties to and for
the benefit of the Company:

(A) The Borough is a nunicipal corporation organized,
existing and in good standing under the laws of the State of New
Jersey, with full legal right, power and authority to enter into

and perform its obligations under this Contract.

(B) The Borough has duly authorized the execution and
delivery of this Contract and this Contract has been duly
executed and delivered by the Borough and constitutes a legal,
valid and binding obligation of the Borough, enforceable against
the Borough in accordance with its terms.

(C) Neither the execution and delivery by the Borough of
this Contract, mnor the performance by the Borough of its
obligations in connection with the transactions contemplated
hereby, or the fulfilliment by the Borough of the terms and
conditions hereof (i) conflicts with, violates or results in a
breach of any congtitution, law oI governmental regulation
applicable to the Borough, (ii) conflicts with, violates or
results in a breach of any term or condition of, or constitutes
a default under any judgment oOF decree, or any agreement or
instrument to which the Borough 1s a party or by which the
Borough or any of its properties or assets ig bound, (iii) will
result in the creation or imposition of any lien, charge oOC
encumbrance of any nature whatscever upon any of the revenues,
properties or assets of the Borough, or (iv) will result in the
acceleration of any obligation by which the Borough is bound or
to which the Borough is a party.

(D) The Borough is in compliance with all applicable laws,

rules and regulations concernling f£he managenment, operation or
maintenance of the Borough Systems.

(Ey All requisite approvals, authorizations, orders,
consents of, registrations or filings with, all governmental
authorities necessary as of the date hereof for the management,
operation and maintenance of the Borough Systems have been
obtained or made by or on behalf of the Borough and are in full
force and effect.

(F}) To the Borough’'s knowledge, there are and have been no
violations of environmental laws or environmental permits
relating to the Borough Systems.
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Section 5.2. Representations of the Company. The
Company hereby makes the following representations and
warranties to and for the penefit of the Borough:

(p) The Company is a corporation duly organized and
existing under the laws of the state of New Jersey and has full
legal right, power and authority to enter into and perform its
obligations under this Contract.

(8) The Company has duly authorized the execution and
delivery of this Contract and this Contract has been duly
executed and delivered by the Company and constitutes a legal,
valid and binding obligation of the Compaly, enforceable against
the Company in accordance with its terms.

(¢} Neither the execution and delivery by the Company of
this Contract, nor the performance py the Company of its
obligations in connection with the rransactions contemplated
hereby, or the fulfillment by the Company of the terms and
conditions hereof (i) conflicts with, violates oI results in a
breach of any constitution, law oOr governmental regulation
applicable to the Companyy (1} conflicts with, violates ©OF
results in a preach of any tTerm or condition of, or constitutes
a default under, any judgment oI decree, Or any agreement O
instrument to which the Company is a party oOT by which the
Company or any of 1ts properties or assets 1is bound, (iii) will
result in the creation Or imposition of any lien, charge OY
encumprance of any nature whatsoever upon any of the revenues,
properties or assets of the Company, ©r (1v) will result in the
acceleration of any obligation by which the Company is bound or
to which the Company is a party.

(D) The Company has sufficient experience and expertise TLO

provide the ceyvices in accordance with this Contract.

(E} The Company is not in breach of any applicable law that
could have a material adverse effect on the apility of the
Company to comply with its obligations under this contract.
Neither the Company nor, to its knowledge, any affiliate of
the Company 18 listed on any “of the following lists
maintained by the office of Foreign Assets control of the
United States Department of the Treasury: the DBureau of
Tndustry and gecurity of the United States Department of
Commerce OF their successors: the Specially Designated
Nationals List, the Denied Persons 1ist, the Unverified
List, the Entity List or the Debarred List, 1ist of persons
engaging in investment activities in Iranl, or on any other
publicly available list of persons with which the State may
not do business under applicable law.
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(F) The Company shall use products manufactured in the
United States of America wherever available for repairs and
improvements tO the Borough Systems.

ARTICLE VI
MISCELLANEOUS
Saction 6.1. Interlocal and Shared Service Agreements.

The Borough reserves The right to pursue interlocal services
agreements with other public nodies whereln the Borough shall
provide all or a portion of the Services deacribed herein to
another public body. in such event, the Company shall, at the
request of the Borough and with the consent of the Company,
assume such obligations provided the annual Fee is adjusted to
provide for the cost of providing such additional services.

Section 6.2. Notices. All notices, demands, requests and
other communications herounder shall be deemed sufficient and
properly given 1if in writing and delivered by email and in
person to the following addresses (or such other or additional
addresses provided by notice to the other party) or by email and
sent by certified oOT registered mail, postage prepaid with
return receipt requested at such addresses; provided if such
notices, demands, reqguests Or other conmunications are sent by
mail, they shall be deemed as given on the third day following
such mailing which is not a Saturday, gunday or day on which
United States mail is not delivered:

If to Borough: Borough of Highland Park
221 South 5" Avenue
Highland Park, NJ 08904
Attention: Borough Administrator
Fmail: tjover@hpboro.com

with a copy to: Frances Ciesla McManimon, BEsd.
McManimon, gcotland & Baumanh, LLC
75 Livingston Avenue
Roseland, New Jersey 07068
Email: fmemanimon@msbnl . com

1f to the Company:
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Section 6.3. Arbitration. (&) Tt is the atated intent
and purpose of both parties at all times to reach agreement by
negotiation between the Borough and the Company, without

recourse to arbitration. In the event, however, that such
dispute or difference 1is mnot settled, either party may request
that the matter be referred tO arbitration. The demand for

arbitration must be submitted to the american Arbitration
Association within sixty (60} calendar days after the date of
such request, in which case the arbitration shall resolve any
then existing controversy Or claim between the parties hereto
which directly or indirectly arises out of or relates TO this
Contract.

(B) The arbitration shall be conducted in New Jersey in
accordance with the rules and procedures then existing under the
Commercial Arbitration Rules of the American Arbitration
Association, provided that notwithstanding anything to the
contrary contained in such rules the following shall apply: The
arbitration Dboard shall consist of three arbitrators. The
Borough shall choose one arbitrator and the Company gshall choose
one arbitrator. 1f the two arbitrators appointed by the parties
fail to agree within five (5) business days upoh the selection
of a third arbitrator, the third arbitrator shall be selected
from a list of arbitrators supplied by the American Arbitration
Asscociation Or otherwise in accordance coumercial Arbitration
Rules by the two previously—selected arbitrators. If the two
previously—selected arbitrators cannot agree on the selection of
the third arbitrator within 30 days from their appointment by
the Parties, eilther party may file an action in the Superior
court of New Jersey, Middlesex County Vicinage located in the
city of New Brunswick and request that said Court appoint the
+hird arbitrator.

(c) After the appointments of the third arbitrator, the
arbitration board shall meet as necessary for the purpose of
reaching a determination in the dispute or difference, and the
decision of the majority of the board, submitted in writing, to
the Borough and the Company shall be final and binding upon both
parties. Judgment upon any decision rendered py such
arbitration board wmay be entered in any court having

jurisdiction.

(D) Each party shall bear the expense of 1ts owin
arbitrators and witnesses, and the expenses of the third
arbitrator and any general expenses of the arbitration shall be
born equally by both parties.

42
4839-2645-4190, v. 17




Section 6.5. No Waiver. The failure of a party to insist
on strict performance of any or all of the terms of this
contract, or to exercise any right or remedy under this
contract, shall not constitute a walver oOr relinguishment of any
nature regarding such right or remedy oOr any other right or
remedy . No waiver of any breach ox default nereunder shall be
considered valid unless in writing and signed by the party
giving such waiver, and no such waiver shall pe deemed a wailver
of any subsequent preach or default of the same OF similar
nature. ‘

Section 6.6. Severability. In case one or more of the
covenants, Terms O provisgions contained in this Contract shall
be held invalid, illegal or unenforceable in any respect, the
validity of the remaining covenants, terms and provisions
contained herein shall be in no way affected, prejudiced oOr
disturbed and the remaining covenants, terms and provisions
shall remain in full force and effect.

Section 6.7. No Third-Party Beneficiaries. NoO employees
of the Borough or any other third party shall be deemed a third-
party beneficiary of this Contract.

Section 6.8. Agsignment. This Contract shall be binding
upon tThe parties’ respective successors and permitted assigns.
Neither of the parties may assign this Contract or any rights or
obligations hereunder without the prior written consent of the
other party {which consent shall not be unreasonably withheld),
and any such attempted assignment shall be void, except that the
Company may assign this Contract, or any of its rights or
obligations hereunder, to @& subsidiary oI affiliate of the
Company, so long as such assignment does not relieve the Company
of its obligations tO the Borough as set forth herein, and the
Company shall give prompt notice to the Borough of any such
assignment and that assignee should assume all of the Company
obligations under the Contract.

Section 6.9. Indemnification. () The Borough shall
indemnify, defend and hold harmless the Company, 1its employees,
officers and directors, from and agalnst all liabilities,

actions, damages, fines, penalties, claims, demands, judgments,
losses, costs, eXpenscs, suits and actions {including reasonable
attorney's fees), {i) 1in connection with or arising out of the
Borough Systems, except to the extent caused by negligence on
the part of the Company, OY (i1) arising out of the condition
(known or unknown) of the Rorough Systems prior to the Effective
Date, but only TO the extent the amount of such liability,
action, damage, fine, penalty, claim, demand, judgment, loss,
cost, expense, suit or action {including reasonable attorney’s
fees) does not exceed the Limitation of Company Liability.
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(B} The Company shall indemnify, defend and hold harmless
the Borough, its officers, elected officials and employees,
from and against all liabilities, actions, damages, fines,

penalties, claims, demands, judgments, losses, costs,
exXpenses, suits and actions (including reasonable
attorney's feeg), OF threat thereotf, to the extent causged

by negligence on the part of the Company in connection with
the Company’s management, operation and maintenance of the
Borough Systems during the Term of this Contract, except
where the basis for guch liability, actions, damages Ob
claimg arise out of or relate to the Borough’s negligence
as it relates tO the Borough Systems. Any indemnification
by the Company shall be 1imited to the liability
1imitations of the Limitation of Company Liability.

Section 6.10. Complete Contract. This Ccontract sets forth
the entire understanding of the parties, which supersedes and
merges all prior proposals; understandings and all other
agreements, oral and written, between the parties relating O
the subject matter hereof and may not pe modified except in a

writing executed by poth parties.

Section 6.11. Titles and Headings. Titles and headings
to sections O paragraphs herein are inserted merely for
convenience of reference and are not intended to be a part of or
to affect the meaning or interpretation of this Contract.

Section 6.12. Counterparts. This Contract may be executed
in one Or more counterparts, sach of which shall be deemed an
original, but all of which together shall constitute one and the
same instrument.

Section 6.13. Coverning Law, This Contract and all
amendments hereof shall Dbe governed by and construed in
accordance with the internal laws of the State of New Jersey
applicable to contracts made and to be performed therein.

Section 6.14 Insurance. The Company shall not commence
the performance of the Services under this contract until it has
provided insurance of the types and in such amounts as set forth
herein and such other insurance as shall Dbe requested by the
Borough provided such insurance 1is commercially available and
such insurance has been approved by the Borough (which approval
shall not be unreasonably withheld) nor shall the Company allow
any subcontractor to work on its subcontract until all similar
insurance required of the subcontractor has been 80 obtained and
approved oOr the Company has determined that the Company's
insurance is sufficient to cover the actions of the
subcontractor. The Company shall maintain such insurance in full
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force and effect for the Term of this Contract and thereafter
for a period of two (2) years. The cancellation of any insurance
policy provided by the Company hersunder shall not invalidate
the requirement of the Company to fully insure the liability,
damages and accidents of the Borough as provided herein. The
provisions of this Section .14 are intended O gurvive

termination of this Contract.

The insurance policies provided by the Company at 1its
expense and more particularly described  Thereafter shall
specifically designate the Borough as additional insured to the
extent of the negligent acts, errors or omissions of the Company
and shall further contain such provisions and shall insure the
Borough and Borough officials, officers, employees, consultants
and agents, pursuant to the terms and requirements gset forth
herein and to the fullest extent allowed by the law.

Within the Limitation of Company Liability set forth
herein, the Company shall be solely responsible for all injuries
to persons oOr property {(other than to the extent such costs are
paid by worker's compensation insurance) occurring on account of
the performance of the Services hereunder, regardless of who is
performing the Services.

certificates from the ingurance carrier stating the limits
of liability and the expiration date for each policy and type of
coverage shall be filed with the Borough before the execution of
the Contract. The certificates shall contain the following
express obligation:

wrhis is to certify that the policies of insurance
described herein have been issued to the insured for
whom this certificate is executed and are in force at
this time. In the event of cancellation, non-renewal
or material change in a policy affecting the
certificate holder, thirty (30) days prior written
notice shall be given the certificate holder except in
the event of a cancellation for failure to pay the
insurance premium wherein ten (10) days prior written
notice shall be given to the certificate holder"

cuch certificates shall gpecifically refer to this Contract
and article, and paragraph 6.14 (a), (b), (cy, (d) or (e) as
applicable, in accordance with which the insurance is being
furnished, and state that such insurance is as required by such
paragraphs of this Contract.

All insurance coverage shall be with acceptable insurance
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companies only which possess an A.M. Best Company rating of at
least A+. All insurance policies herein required of the Company
shall be written by a company duly authorized and licensed to do
business in the State and be executed by an agent therein duly
licensed as an agent in said State.

Insurance shall include the type of insurance specified
below in not less than the amounts stated. Neither approval by

the Borough nor a failure to disapprove insurance furnished by

the Company, shall release the Company from full responsibility

for liability, damages and accidents as set forth herein.

The Company shall take out ‘and maintain during the Term of
this Contract the following types of insurance in an amount, for
each policy, not less than the amounts stated:

(a) Commercial General Liability Insurance (i) The
Company shall maintain during the Term of this Contract such
commercial general liability insurance as shall protect it
against claims for damages resulting from bodily injury,
including wrongful death and property damages, which may arise
from the performance of the Services hereunder regardless of by
whom performed. The minimum acceptable limits of liability to
be provided by such insurance shall be as follows:

Bodily Injury Limits and Property Damage = $1,000,000 each
cccurrence/$2,000, 000 aggregate.

Products liability and completed operations - $2,000,000
aggregate.

Personal injury liability = 52,000,000 aggregate.

(ii) The commercial general liability insurance required
by the preceding subparagraph shall include the following
extensions of coverage:

(A) The coverage shall be provided under a commercial
general liability form of policy or similar thereto.

(B) XCU Coverage - If the Contract requires any work
procedures involving blasting, excavating, tunneling or other
underground work, the liability coverage shall include standard
blasting or explosion coverage, standard collapse coverage and
standard underground coverage, commonly referred to as XCU
property damage liability coverage with limits of $1,000,000
CSL.
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(C) Contractual liability coverage shall be included.

(D) Protective liability coverage shall be included
to protect the Company against claims arising out of operations
performed by others, including but not limited to contractors
and their subcontractors.

(b) Worker's Compensation and Employer’s Liability
Insurance in accordance with the requirements of the laws of the
State and all other applicable laws and regulations. If any
class of employees engaged in hazardous work cannol be protected
by workmen's compensation and liability insurance, the Company
shall provide adequate insurance for each class of employees.

The Company shall take out and maintain during the Term of
this Agreement the applicable statutory Worker's Compensation
Insurance with an insurance company authorized to write such
insurance covering all of its employees, and in the case of any
work sublet, the Company shall require the subcontractor
similarly to provide statutory Worker's Compensation Insurance
for the latter's employees. The Company shall take out and
maintain during the Term of this Contract, Employer's Liability
Insurance with a minimum limit of 51,000,000 with an insurance
company authorized to write such insurance and the Company shall
require each of its subcontractors similarly to maintain
Employer's Liability Insurance on its enmployees.

(¢) Automobile Liability and Property Damage Insurance

The Company shall take out and maintain during the Term of the
Contract such Automobile Liability Insurance as shall protect 1t
against claims for damages resulting from bodily injury,
including wrongful death and property damage, which may arise
from the operations of any owned, hired or non-owned automobiles
used by or for it in any capacity connection with the
performance of the Services hereunder. The minimum acceptable
1imits of liability to be provided by guch Automobile Liability
Insurance shall be as follows:

Bodily Injury Limits and Property Damage - $5,000,000 each
occurrence/annual aggregate by the Company (or $1,000,000 each
occurrence/annual aggregate by each subcontractor).

(d) Excess Liability Insurancé - $5,000,000.

(e) Professional Liability Insurance in the case of any
consulting engineering Lirm hired by the Company or any
engineers, architects or other professionals to the extent the
coverage is not provided by the comprehensive general liability
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insurance, in an amount not less than $2,000,000.

The Company shall require each of its subcontractors to
take out and maintain during the 1life of its subcontracts the
same insurance coverage required of the Company under Section
6.14(a), (b) and (¢}, including the extensions of coverade
reguired under gection 6.14({a) (ii) naming the Borough as
additional insureds thereon unless the Company has determined
that its insurance coverage 1is sufficient to cover the actions
of the subcontractor. Fach subcontractor shall furnish to the
Company (2) coples of a certificate of insurance and such
certificate shall contain the same information  required
hereinabove. The Company shall furnish one (1) copy of the
certificate to the Borough.

All insurance policies shall have a maximum deductible of
$10,000 unless otherwise approved by the Borough which approval
shall not be unreasonably withheld.

If the Company receives insurance proceeds to cover any
liabilities under this Contract, the Company shall have no claim
against the Borough for such amounts provided that the Borough
did not cause the events that result in the claim against the
applicable insurance company.

If at any time the Company fails to maintain any of the
foregoing policies, or if a company issuing any such policy
shall become unsatisfactory to any of the Borough, the Company
shall, upon notice to that effect from such party, promptly
obtain a new policy, submit the same to the Borough for its
approval and submit a certificate of insurance as described
above. Failure of the Company to take out and/or maintain any
required insurance shall not relieve the Company of any
liability under the Contract.

The Borough shall maintain insurance on the Borough Systems
during the Term of this Contract substantially similar in kind,
scope and amount as that maintained by the Company as of the
Effective Date. If any damage occurs tTo the Borough Systems
during the Term of this Agreement that is an insured risk under
the policies described in this Section 6.14, the Company agrees
that its policies provide coverage on & primary and non-
contributory basisand should be used as the first basis of
recovery. The Company, however, may regquest the Borough to file
a claim under its insurance policy or policies for any amounts
not covered under the policies maintained by the Company, and if
insurance proceeds are paid to the Borough for such amounts, the
Borough shall reimburse the Company but solely from such
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proceeds for the actual, documented cost it incurs to repair the
damage to the Borough Systems in an amount not to exceed such
insurance proceeds.

Section 6.15. Limitation of Liability.

{A) No Consequential o indirect Damages. Except as expressly
provided below, in no event shall the Company be liable to the
Borough under this Contract for consequential, indirect,
incidental, special, exemplary, punitive oOr enhanced damages
arising out of, relating to, OF in connection with any breach of
this Contract, regardless of (A) whether such damages WwWere
foreseeable, (B) whether or not the Company was advised of the
possibility of guch damages and (C) the legal or equitable
theory (contract, tort or otherwise) upon which the claim is
based.

(B) Exceptions. The limitations set forth above shall not apply
top damages OF liabilities arising from any: (1) grossly
negligent acts of omissions of the Companyi ©OT (IT) willful or
intentional misconduct of the Company.
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IN WITNESS WHEREOF, the parties have caused this Contract
to be duly executed by their duly authorized representatives, as
of the day and year first above written.

BOROUGH OF HIGHLAND PARK

WITNESS:
By: By:
Joan Hullings, Clerk Gayle Brill Mittler, Mayor
WITNESS:
By: By:
50
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EXHIBIT A

ANNUAL FEE

YEAR

MHOOJOUT&EWNDE

INITIAL CAPITAL IMPROVEMENTS

AMOUNT

$747,000
§747,000
$747,000
$747,000
$747,000
$747,000
$747,000
$747,000
$747,000
§747,000

$789,242




EXHIBIT B
IMPROVEMENT PROGRAM FOR THE WATER AND

SIX YEAR CAPITAL
SEWER SYSTEMS
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HIGHLAND PARK
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Aqreement

WITH

THE MIDDLESEX COUNTY SEWERAGE AUTHORITY

AND

OTHERS
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This Agreement

made and dated as of the {m day of I<br Iy , One Thou-
sond Nine Hundred aud F+ Féy - Four,
BETWEEN

Tras Mmbresrx Countr Sewerace Avraority (hereinafter referred to
as ‘‘Authority’’), a public body politic and corporate of the State of
New Jersey,

AND

Tar Borovem or Mippirsex, the Borouom or Duneriew, the Ormry or
New Brunswicr, Tre Towwnsair or Nonre Brunswiok, 1¥ Tar CouNTy
or Mmorrsex, the Borousn or Hisnnawnp Parg, THE TowNsgm oF
Rarrraw, v e Counry or Miporesex, Tae Bowouen oF MervcHEN, THE
Borovan or Sours River, Trr Boroven or Sayreviuis, Tar TowrssHi®
or Woopermos, 1§y T County or MippLrsex, each a municipal corpo-
ration of the State of New Jersey situate in the County of Middlesex,
the Crry or PramwrirLp, a municipal eorporation of the State of New
Jersey situate in the County of Union, the Bonovem or Bouxnp Broox,
Tar Borover or Sours Bouxp Broox, und TaE Borover or NoRTH
Pratyrienp, each a municipal corporation of the State of New J ersey
situate in the County of Somerset, or 5o many of said municipal eorpo-
rations as shall execnte this Agreement and become and remain parties
thereto (each such party being hereinafter referred to as *“Muniel-
pality”’), and Crry or Pramnrierp, Tur BoroueH o NorTH PLAINFIELD
and Borover or DuNELLEN, acting in Joint Meeting,

ANRD

Unron Carsme axp Carrony CorporaTiow, & corporation of the State of
New York, Avmrussr-Busom, Ivc., a eorporation of the State of Mis-
souri, Perer J. Sorwzirzer, Inc., a corporation of the State of New
York, Bewzor Propuors Company, a corporation of the State of New
Jersey, Hevornw Carmicar Corr., 2 corporation of the State of Dela-
ware, Natronan Leap Compawy, a corporation of the State of New
Jersey, and Hercures Powner ComMpany, a corporation of the State of
Delaware, or so many of said corporations as shall execute this Agree-
ment and become parties thereto (each snch party being hereinafter
referred to as ‘““Company’?):
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WIiTREESRTH

Warnras pursuant {o the Sewerage Authorities Law, constituting
Chapter 138 of ithe Pamphlet Laws of 1546, of the State of New Jersey,
approved April 23, 1046, the Authority was created by virtne of a
resolution duly adopfed by the Board of Chosen Freeholders of the
County of Middlesex, New Jersey, and is a publie body politic and cor-
porate of the State of New Jersey organized and existing under said
Law, established as an ins{rumenfality exercising public and essential
governmantal functions to pravide for the publie health and welfare,
with all necessary or proper powers fo acquire, construet, maintain,
operate and use saiitation facilitios for the relief of the Raritan River
and other waters in, bordering or entering the Distriet (hereinafier
definedd) from polintion or threatened pollution and for improvement of
conditions affecting {he publie bealth; and

Waerras the Authority is ready to design, finance, construet
and put in operation a {runk sewer system and sewage disposal plant
but eannot de so unless substantially 211 the Municipalities and Com-
panies become legally hound to aceept and pay for sewage and waste
treatment service from the time such system and plant go into oper-
ation; and

Warreas each Municipality and Company has heen requested and
is willing o have sewage and other wastes originating from it or on its
properties treated and disposed of by tho Authority pursuant to the
terms of this Agreement and has duly authorized its proper officials to
enter into and execute for it this Agreement;

Now Tmrrerorr, in consideration of the premises, of the mutual
covenants and agreements herein set forth, and of the undertakings of
each party to the otliers, the parties hereto, each binding itself, its suc-
cessors and assigns, do mwniually covenant, promise and agreo A8
follows:

ARTICLE X
Definitions.
As used or referred to in this Agreement, unless a different mean-
ing clearly appears from the context:

(1) ““Act” means the Sewerage Authorities Law, constituting
Chapter 138 of the Pamphlet Laws of 1946, of the State of New Jersey,




3

approved April 23, 1946, and the scts amendatory thereof and supple-
mental thereto;

(2) **Authority”’, ¢ Municipality” and ““Company”’ shall each
have the meaning hereinabove given to such term;

(3) “‘Participant’’ means a Municipality ox Company, cxeept that
the Municipalities known as City of Plainfield, The Borongh of North
Plainfield and Borough of Dunellen shall be deemed to be eollectively
one Participant so long as (a) such Municipalities act in a joint meet-
ing as defived in Secetion 40:63-69 of the Revised Statutes of New
Jersey, (b) the sewage collected in the Local Sewerage Systems of all
such Municipalities is delivered into the Trunk System at common
point or points of conuection in accordance with Article IIT bhereof,
and (¢) no municipal corporation not a party to this Agreement acts
in said joint meeting;

(4) ““District”’ means the area within the territorial boundaries
of all the municipal corporations of the State of New Jersey, situate in
the County of Middlesex, the Governing Dodies of which have not, prior
to the date of this Agreement, adopted a resolution in accordance with
subseetion (g) of Section 4 of the Acl, and of all the municipal corpo-
rations of the State of New Jersey, situate in the County of Middlesex,
the Governing Bodics of which, prior or subsequent to the date of this
Agreement, shall have adopted an ordinance in accordance with sub-
section (g) of Section 4 of the Act;

(5) ““Project”” means (a) a trunk sewer extending from a point
near the boundavy line belween the Borongh of Bound Brook and the
Borough of Middlesex, New Jersey, in 2 general direction downstream
along or near the Raritan River to a point in the Borough of Sayre-
ville, New Jersey, southerly of the Raritan River and near the
Soutk River; and (b) an intercepting sewer extending from a point
within a one-mile radius of Fast Spotswood in the Township of Madi-
son, New Jersey, near New Jersey State Highway Route No. 5-28
in a general direclion downsiream along or near the South River to or
near said point in the Borough of Sayreville; and (¢) a sewage pumping
gtation at or near said point in the Boraugh of Sayreville together with
a force main or pressure sewer extending therefrom in a generally
northeasterly direction to a point in the said Borough of Sayreville
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near the property of National Lead Corpany; and (d) a sewage treat-
ment plant at or near said point in the Borough of Sayreville near the
property of National Lead Company ; and (e) an outfall conduit extend-
ing from said sewage treatment plant in a generally easterly direction
to a point in Raritan Bay; and () all connections, manholes, valves,
structures, equipment, apparatus and other real or tamgible personal
property necessary or desirable for the efficient construction and oper-
ation of the above-described sanitation facilifies;

(6) ‘“Trunk System’’ means the Project and all other sewers,
conduits, pipe lines, mains, pumping and ventilating stations, sewage
treatment and disposal systems, plants and works, conneetions and
outfalls, and gll other plants, structures, equipment, boats, conveyances
and other real and tangible personal property aequired or constructed
or to be acquired or constructed by the Authority for the purposes of
the Authority under the Aet, but does not include the public sewage
collection systern of any Municipality;

(7) ““Local Sewerage System’’ means all sewer or drainage sys-
tems of & Municipality which are or may be connected, or are or may
be required under the terms of Article 11T hercof to be connected, with
the Trunk System, including all outfalls of such systems and any exten-
sions or enlargements of such systems;

(8) ““Plant’’ means all properties owned or controlled by a Com-
pany which are situate in the counties of Middlesex, Union or Somerset,
New Jersey, within the watershed of the Raritan River or Raritan Bay;

(9) *‘Sewage’’ or ‘‘sewage’’ means industrial wastes and water-
borne animal or vegetable wastes from septic tanks, water closets,
buildings, residences, industrial establishments or other places, together
with such ground water infiltration, surface water, admixtures or other
wastes as may be present;

(10) “‘Pollution” shall have the meaning given fo such term in the
Act; '

(11) *‘Service Charpoes’ means rents, rates, fees or other charges
for direct or indirect connection with, or the use or services of, the
Trunk System which the Authority, under the provisions of Section 8
of the Act, is or may be authorized to charge and collect with regard
to persons or real property;
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(12) *“Annual Charge" shall have the meaning given to such term
in Article V hereof;

(13) “Deficiency’’ shall have the meaning given to such term in
Article V hereof;

(14) ““Extension’’ means any new sewer main which is not part
of the Project and which extends the Tyunk System into territery not
theretofore drained into the trunk sewer, intercepting sewer or scwage
pumping station deseribed in subparagraph (5) of Article T hereof
through facilities owned by the Authoriiy;

(15) ‘‘Alteration’’ means any structuve which is not completed in
conncetion with original eonstruction with respeet to the Project or
any enlargement or change of a structure which enlargement or change
is not completed in connection with such original construction, hut does
not include an Extension, a renewal or replacement of a part of the
Projeet, or an enlargement or change of the sewage treatment plant
constructed as part of the Project;

(16) ““Governing Body” shall have the meaning given fo such term
by the Act; and :

{17) ““Fiscal Year” means the period of twelve calendar months
ending with December 31 of any year.

ARTICLE IL

Construction of the Project and Operation
of the Trunk System.

(A) The Authority will with all practicable speed prepare and
gsomplete plans for the construction and financing of the Project, and,
upon completion of such finaneing or the making of arrangements
therefor satisfactory to the Authority, will with all practicable speed
construct and complete the Project and plice the same in operation,
The Aulhority will thereafter operato and maintain and, te the
extent permitted under the terms of Paragraph (B) of {Lis Arlicle,
enlarge the Trunk System so as {o {roet and dispose of all sewage,
without lirzitntion as to flow, which oy thereatior he delivered into

the Trunk System by any Municinalily or Compasy in neeordance with
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Artiele TIT hereof. Before undertaking construction of any substantial
part of the Projeet, the plans and specifications for such construction
will be submitted by the Authority to the State Department of Heslth
of New Jersey for approval as to the sufficiency of design of the
Authority’s proposed sewage treatment plant and compliance with the
standards for sewage and industrial waste treatment plants for arcas
under the joint jurisdiction of said Department and the Interstate
Sanitation Commission, promulgated by said Department on May 2,
1952, and a permit will be obtained by the Authority from said Depart-
ment to proeeed with such construction.

(B) The Authority may at any time enlarge or alter the Trunk
System or renew or replace any part thereof, but the Authority shall
not construct, and nothing in this Agreement shall be deemed to require
the Authority to construct, any Hxtension or Alteration unless (1)
written consent to construction of such Fixtension or Alteration shall
have been given in any Fiscal Year by or on behalf of (a) Municipali-
ties from which the Anthority in the mext preceding Fiscal Year
received not less than fifty-one per centum (51%) of all monies received
by the Authbority from Municipalities during such next preceding Fiscal
Year and (b) Companies from which the Authority in such next pre-
ceding Fiscal Year received not less than fifty-one per centum {51%)
of all monies received by the Authority from Companies during such
next preceding Fiscal Year, and, in the case of an Ixtension, {(2)
the Authority shall by resolution have found that the estimated
charges to be made or imposed by the Authority in accordance with
Article IV hereof with respect to the sewage estimated by the Author-
ity to be delivered and discharged into such Extension during the first
full year of operation thereof computed at the rate or rates pre-
seribed by the Authority in accordance with said Article IV and
applicable with respect to sewage delivered into the Trunk System at
the time of adoption of said resolution will equal or exceed the esti-
mated cost of operating and maintaining such Extencion during such
first full year of operation plus five per centum (5%) of the estimated
cost of construction of such Extension.

(C) The Authority will at all times maintain with responsible
insurers all such insurance as is customarily maintained with respect
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to sewerage systems of like character against Joss or damage to the
Trunk System and against public or other liability to the extent not
less than that reasonably necessary to protect the interests of the
Authority and the Partieipants, and will at all times maintain with
responsible insurers all insurance reasonably required and obtainable
within limits and at costs deemed roasonable by the Aunthority to indem-
nify and save harmless the Participants against all Habilities, judg-
ments, costs, damages, expenses and attorney’s fees for loss, damage
or injury to person or property resulting directly or indirectly from
the operation or a failuve of operation of the Trunk System caused
by ihe negligence or wilful act of the Authority, its employees or agents.

ARTICLE IIL

Connections to Trunk System.

(A) Upon notice from the Authority, each of the Municipalities
will permit jts sewer or drainage systems or the outfalls therefrom to
be connected, and each of the Companies will permit the sanitation or
drainage systems of its Plant or the outfalls therefrom to be connected,
with the Trunk System, at the point or points designated therefor in
the List of Connection Points attached herelo, marked ‘‘Schedule A”’
and by this reference made a part hereof, or at such other point or
points npon which such Municipality or Company and the Authority
may mutually agree. Every such connection shall be made by the
Authority at its own cost and expense. The Borough of Highland
Park, however, will pay to the Authority the cost and expense of
the making by tbe Authority of the connection of its sewer or drain-
age system which is located near the intersection of River Road and
Harrison Avenue in said Borongh, Every such connection shall con-
stitute and be operated by the Anthority as part of the Project
and shall include all such pumping and other facilities as may be
necessary to cause all sewage delivered at the said point or points
of connection to be discharged into the Trunk System and, in the case
of a Municipality, be so made and constructed as to discharge into
the Trunk System all sewage collected in its Local Sewerage System
and delivered at the said point or points of connection and, in the
case of a Company, be so made and constructed as to discharge into
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the Trunk System all sewage originating in its Plant and delivered
at the said point or points of connection. Each Municipality and Com-

pany, at its own cost and expense, will construet, install and operate any
and all extensions of its Local Sewerage System or the sanitation
or drainage systems of its Plant, or the outfalls therefrom, necessary
to cause the same to reach to and deliver sewage at the said point
or points of connection, and, after the making of such connection or
connections, will keep its Loeal Sewerage System and the sanifation
or drainage systems of its Plant connected with the Trunk System, and
will deliver and discharge into the Trunk System all sewage originat-
ing in and collected by it in the case of a Municipality or all sewage
originaling in its Plant in the case of a Company.

(B) Notwithstanding the provisions of Paragraph (A) of this
Artiele, no Municipality or Company shall be obligated fo deliver and
diseharee into the Trunk System sewage which the Authority may by
its written consent exempt from delivery and discharge into the Trunk
Svstem, or to permit or cause ifs sewer, sanitation or drainage system
collecting or disposing of such sewage to be connected with the Trunk
System, and no Company shall be obligated to deliver and discharge
into the Tiunk System sewage, whether treated or untreated, which, if
disecharged into waters in or hordering the State of New Jersey, would
not cause or constitute violation of subsection (a) of Section 28 of
the Act or any laws of the State of Now Jm'sey relating to said waters
or any valid regulation or reqnivement relating to said waters made
pursuant to said laws by the State Department of Health or other
ageney of said State having juvisdietion with respeet to said waters,
or sewage which it discharges info the Local Sewerage System of
a Municipality, or to permit or cause its sanitation or drainage system
collecting or disposing of such sewage to be eonnected with the Trunk
System. '

() Notwithatanding the provisions of Paragraph (A) of this
Axrticle or any othev Articie hereof, n Purticipant other than a Company
shall not have the richt under this Agreement o deliver and diseharge
into the Trunk Syefom any sowage rxeept sewage collected in (1) such
AMnmicipality ar {2) cowers ontside such Municipality which ot the date
of this Agreement are commeeted with ifs Loeal Sowerage System or
Iginl rvefom, raless the Authovity hall bave given its wrilten consent
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to such delivery and discharge. Notwithstanding the provisions of
Paragraph (A) of this Article or any other Article hereof, no Company
shall have the right under {his Agreement to deliver and diseharge into
the Trunk System sewage originating elsewhere than in its Plant, unless
the Authorily shall bave given its written consent to such delivery and
dischiarge.

ARTICLE IV.
Charges and Establishment of Rates by Authority.

The Authority will make and impose charges with respeet to all
sewage delivered into the Crunk System by any Municipality, Company,
or any other person, partnership, fivm or corporation. Baid charges
may and shall at all times be such ibat the receipts of the Authority
ghail be sullicient to pay or provide for the expenses of operalion and
maintenance ol the 'rank System, including (without limitation of the
foregoing) insuraunce, venewals and replacements and, subject to the
provisions of Paragraph (B) of Article. 11 hereof, Alterations and
Iixtensions, and the principal of and interest on any and all bonds
or other obligations of the Authority as the same become due, and to
provide for any deficits of the Authority resuliing from failure to
receive sums payable to the Authority by any Municipality, any Com-
pany or any other person, partnership, firm or corporation, or from
any other cause, and o maintain such reserves or sinking funds for
any of the foregoing purposes as may be required by the lerms of any
conbract or othier obligation of the Authority, and, it and to the extent
deemed neeessary by the Authority, to provide annually a sum (not
exceeding ten per centum (109%) of the total of the amounts set opposite
{lie names of IParticipants in the Kstimale of Annual Service Charges
attached hiereto, marked ““Schedule D' and by this reference made a
part bereor) as a reserve for any such deficits and provide such further
sums for reserves as may be approved by writien consents given in
any IMiscal Year by or on behall of (a) Municipalities from which the
Aathority in the next preeceding Tiscal Year reccived not less than
fifty-one per centum (51%) of all moneys received by the Authority
from Municipalities during such next preceding Fiscal Year and
(b) Companies from which the Authority in such next preceding Fiseal
Year received not less than fifty-one per centum (51%) of all moneys
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received by the Authority from Companies during such next preceding
Fiscal Year. Such charges made and imposed by the Authority shall
be computed for the service yendered by the Lrunk Sysiem in the
treatment and disposal of sewage by the Authority at rates which
shall at all times be uniform as to all Participants for ihe same type,
class and amount of use or service of the Trunk System and give
effect to quantity differentials in substantially the proportions reflected
in the rates set forth in the Initial Schedule of Rates attached hereto,
marked “‘Schedule B’ and by this reference made a part hereof, and
the rates applicable with respect to sewage delivered and discharged
into the Trunk System by any Participant shall not be more favorable
to such Participant than the rates applicable with respect Lo sewage s0
delivered and discbarged by any other Participant. The Authority,
prior to the discharge and delivery of sewage into the Trunk System,
shall prescribe an initial sehedule of such rates which shall be as set
forth in said Initial Schedule of Rates and, from time to time when-
ever necessary after prescribing such initial schedale (but only after
public hearing thereon held by the Authority at least twenty days after
notice of the time and place of such hearing sball Liave been mailed
to each Participant at its usual place of business), the Authority
shall revise the schedule of such rates, which shall at all thmes comply
with the terms of any contract or other obligation of the Authority
and shall be based or computed on the guantity, qualily and other
characteristics of sewage so discharged and delivered. Any Participant
aggrieved by any part of such revised schedule which fails to conform
with the terms and provisions of {his Agreement may institute appro-
priate judicial proceedings to have the same reviewed for the purpose
of obtaining correction of said part of such revised schedule,

ARTICLE V.
Payments by Participants,

(A) Bach Participant will pay to the Authority the charges (herein
called ‘‘Annual Charge’”) made or imposed by the Authorily with
respect to the sewage delivered and discharged into the Trunk System
by or on behalf of such Participant in any Fiscal Year, provided that,
in consideration of the location in the Borough of Sayreville of the
sewage treatment plant and other facilities of the Authority, the
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Annual Charge becoming payable from said Borough with respect to
sewage delivered and discharged in each Fiseal Year shall be redueed
by the amount of the charges based on flow or volume computed with
respect to the first twenty-five million gallons of sewage delivered and
discharged into the Trunk System by or on behalf of said Borough in
each quarter of such Fiscal Year. Such Annual Charge shall be conr-
puted and established by the Authority on the basis of the quantity,
quality and other characteristics of the sewage so delivered as shown
by the records of the Authority, at the rate or rates prescribed by the
Authority in accordance with Article IV hereof applicable from time to
time during such Fiscal Year with respect to the said sewage delivered
during such Iiseal Year. Each such Annual Charge shall at all events
be due and payable not later than January 15 next ensuing after the
close of such Fiscal Year, but provision for and payment of every
such Annual Charge will be made by each Participant in accordance
with the following Paragraphs of this Article.

(B) So long as the Municipalities known as City of Plainfield, The
Borough of North Plainfield and Borough of Dunellen shall nnder
the provisions of subparagraph (3) of Article I hereof be deemed
to be one Participani, the Annual Charge becoming payable from
said Participant with respect to sewage delivered and discharged
in each Fiscal Year shall be apportioned between such Municipalities
in shares as follows:

Municipality Share
City of Plainfieldu e esrmscmisssssns s 68%
The Borough of North Plainfield....... - 25%
Borough of Dunellem e iecinrepinsnectsmn i smsassnacen 7%

Iach such Municipality as if it constituted a separate Participant will
either pay or cause the Joint Meeting referred to in this Agreement to
pay to the Anthority its share of such Annual Charge, apportioned
as aforesaid, and of any Deficiency or other amount payable by the said
three Munieipalities as one Participant, apportioned as aforesaid, as
and when the same or any part thereof or interest thereon becomes due
and payable, and with respect to each such Municipality, as used in the
following Paragraphs of this Article the term *‘ Annual Charge’’ shall
mean the sbare of the Annual Charge payable by the said three Muniei-
palities as one Participant apportioned to suck Municipality as afore-
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said and the term < Deficiency’’ shall mean the share of any Defliciency,
as defined in Paragraph (C) of this Article, payable by the said threc
Municipalities as one Participant apportioned to such Municipality as
aforesaid. Notling lerein contained shall, however, prevent the said
three Municipalities from making or causing such Joint Meeting to
make payments hereunder to the Autbority in different or varying pro-
portions.

(C) On or before January 25 of the Fiscal Year whieh the Author-
ity may estimate as the year in which the Trunk System or any part
{hereof will be placed in operation and on or before January 25 of each
Fiseal Year thereafter, and in any cvent on or before January 23
of each Iiscal Year after the Trunk System or any part thercof shall
have been placed in operation, the Authority will make an estimate,
based upon the estimated quantity, quality and other characteristies
of sewage to be delivered by every Participant, of the amouant of the
Annunal Charge which will become payable from each Participant with
respect to sewage to be delivered and discharged in such IMiseal Year
and, on or before February 1 next ensuing, will make and deliver to
such Participant its certificate stating sueh estimated amount of the
Amnual Charge. In the event that any part of the Annual Charges
computed and established in accordance with Paragraph (A) of this
Article theretofore becoming due and payable fo the Authority from
such Participant shall not have been paid, the Authorivy will include
in such certificate an additional provision separately slating the
amount of such unnaid part (herein ealled ‘‘Deficiency”’).

(D) Teach Municipality will in each I'iscal Year malke all budgetary
and other provisions or appropriations necessary fo provide for and
anthorize the payment by the Municipality to the Authority during such
IMiscal Year of the estimated amount of the Anmnual Charge and the
amount of the Deficiency (if any) stated in the certificate delivered in
such Tiscal Year to it by the Authority as aforesaid.

(E) On or before March 1 of each Fiscal Year, each Participant
will pay to the Authority the amount of the Deficiency (if any) stated
in the certificate delivered in such Fiscal Year to it by the Authority
as aforesaid. Iiach Participant will pay to the Authority the estimated
amount of the Annual Charge stated in the certificate delivered in such
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Fiscal Year to it by the Authority as aforesaid in four equal installments
on Mareh 1, June 1, September 1 and December 1 of such Fiscal Year,
provided that in the Fiscal Year which the Anthority may estimate as
the year in which the Trunk Systom or any part thereof will be placed
in operation, said estimated amount shall be divided into as many install-
ments as there are months in such Figeal Year beginning after the day
which the Authority shall estimate as the day on which the Trunk
System or any part thereof will he placed in operation and one of snch

installments shall be due and payable to the Authority on the first day

of each such month.

(I} In the ovent that the amount of the Avnual Charge computed
and established in accordance with Paragraph (A) of this Article
hecoming due from any Participant with respect to sewage delivered
and discharged in a Tiscal Year shall be Jess than the estimated amount
of such Annual Charge stated in the certificate delivered in such Fiseal
Year to it by the Authority, the Authority will on or before March 1
next ensuing return to such Partieipant the difference between said
amounts in cash or, at the option of the Participant, by credit against
payments then or theretofore due to the Authority from sunch Partici-
pant under the provisions of Paragraph (A) or Paragraph (E) of
this Article.

(@) The sums payable by a Municipality to the Authority under
the provisions of this Article are and shall be in lieu of Service Charges
with regard to real property in such Municipality directly or indirectly
connected with the Trunk System and real property connected to the
Local Sewerage System of such Municipality connected with the Trunk
System in accordance with Article IIT hereof. So long as such Muniei-
pality shall not be in default in the making of any payments becoming
due from it under the provisions of this Article, the Authority will
suspend Service Charges with regard to such real property. For the
purposes of this Paragraph, a Municipality shall be deemed to be in
default if such Municipality, for a period of thirty days after its due
date, shall fail to make in full to the Authority any payment required
to be made by it under the provisions of this Agreement.
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ARTICLE VL

Meters and Records; Inspection; and Local Operations.

(A) The Authority will provide, install and use meters for deter-
mining the quantity, and malke tests and use other means for determin-
ing the quality and ofher characteristics, of all sewage which shall be
delivered and discharged into the Trunk System by each of the Partici-
pants and all other users of the Trunk System, and, in accordance with
sound engineering practice, shall determine such quantity, quality and
characteristies, including chlorine demand. A copy of each snch deter-
mination made by the Authority with respect to ench Fiscal Year shall
be mailed to cach Participant at its usual place of business and, for all
purposes of this Agreement, shall be conclusively deemed to have been
made in accordanee with this Ariicle and to he correct at the expiration
of sixty days after sueh mailing unless within said period of sixty days
a Participant shall have filed with the Aunthority an objection thereto
stating that such determination is incorrect and stating the changes
therein which should be made in order to correct such determination.
Any controversy or claim involving a Participant which shall have so
filed an objection to such determination and arising out of or relating to
such determination shall, upon notice given hy such Participant to every
other Partieipant which may be affected by any change in such deter-
mination and reasonable opportunity for such other Participant or Par-
ticipants to be heard, be settled by arbitration, in accordance with the
rules then obtaining of the American Arbitration Association, and

judement upon the award rendered may be entered in any Court baving

jurisdiction thereof. From and after the placing of the Trunk System
in operation, the Authority will make and keep permanent records of
the quantity, quality and other characteristics of sewage delivered and
discharged into the Trunk System by cach of the Participants and all
other users of the Trunk System. For the purpose of determining the
guantity, quality and other characteristics of any sewage which shall
or may he delivered and discharged into the Trunk System by a Munie-
ipality or Company, the Authority shall have the right at all reasonable
times to enter upon and inspeet the sewer, sanitation or drainage sys-
tems of stch Municipality or Company, and to take normal samples
under ordinary operating conditions and make tests, measurements
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and analyses of sewage or other wastes in, entering or to be discharged
into such sewer, sanitation or drainage system. The Authority will
make and keep a record of tests, measurements and analyses of such
sewage or other wastes entering sueh sanitation, sewer or drainage
systems, and upon the written request of any Participant will make
available to such Participant the results of such tests, measurements
or analyses,

(B) No Municipality shall construect, enlarge or operate a plant
for the treatment and disposal of sewage and no Company shall con-
struet, enlarge or operate a plant for the treatment and disposal of
sewage originating elsewhere than in its Plant unless (1) required so
to do by the terms of Article VII hereof or (2) the Authority shall have
given its written consent thereto.

(C) No Municipality or Company shall make or permit any new
connection to or extension of its sewer, sanitation or drainage systems
which is so designed as to permit entrance directly or indirectly into the
Trunk System of storm water drainage from ground surface, roof
leaders, catch basins or any other source, and each Municipality and
Company, before making any new connection to or extension of its
sewer, sanitation or drainage systems, will submit the plans therefor
to the Authority and, in making the same, will permit the Authority
fo-inspect the work and will comply with all requests of the Authority
with respect thereto reasonably designed to assuve exelusion from the
Trunk System of any such storm water drainage.

(D} Whenever under the terms of this Agreement the Authority
is anthorized to give its written consent, the Authority, in its discretion,
may give or refuse such written consent and, if given, may restrict,
limit or condition such consent in such manner as it shall deem
advisable. Acceptance by the Anthority inte the Trunk System from
a Participant of sewage in a volume or at a rate or with characteristics
exceeding or violating any limit or restrietion provided for by or pur-
suant to this Agreement in one or more instances or under one or more
eircumstances shall not constitute a waiver of such limit or restriction
or of any of the provisions of this Agreement and shall not in any way
oblizate the Authority thereafter to accept or make provision for
sewage delivered and discharged into the Trunk System in a volume
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or at a rate or with characteristics exceeding or violating any such
limit or restriction in any other instance or under any other circum-
stance,

(E) Whenever under the terms of this Agreoment a Municipality
is authorized to give its written consent, such consent may bo given
and shall be conclusively evidenced by a copy, certified by its Clerk
and under its seal, of a resolution purporting to have been adopted by
its (Gtoverning Body and purporting to give such consent. Whenever
under the terms of this Agreement a Company is authorized to give
its written consent, such consent may be given and shall be conclusively
evidenced by an instrument in writing purporting to give such consent
and purporting to be signed in its name by its President or any Vice-
President, Assistant Vice-President, Secrctary, Assistant Secretary,
General Manager, Assistant General Manager, Treasurer or Asgsistant
Treasurer thereof. Whenever under the terms of this Agreement the
Anthority is authorized to give its written consent, such consent may
be given and shall be conclusively evideneed by & copy, certified by its
Secretary and under its seal, of a resolution purporting to have been
adopted by the Authority or ifs members and purporting to give such
consent, .

(F) The Authority will keep proper books of record and account
in which complete and correct entries shall be made of its transactions
relating to the Trunk System or any part thereof, and which, together
with all other books and papers of the Authority, shall at all reasonable
times be subject to public inspection. The Anthority will cause its
books and accounts to be audited annually by a certified public or
registered municipal accountant selected by the Authority, and annually
within one-hundred days after the close of each Fiscal Year, copies
of the reports of snch andits so made shall be furnished to the Authority
and to each Participant, including statements in reasonable detail,
accompanied by a certificate of said accountant, of financial condition,
of revenues and operating expenses, of all funds held by or for the
Authority, and of the number, amount and classification of customers
and services of the Trunk System and of the Annual Charges, or other
revenues, if any, collected in each classification.
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ARTICLE VIIL
Requirements Regarding Deleterious Wastes.

(A) Sewage discharged into the Trunk System by or on behalf
of cach Participant shall, at the point of connection of the sewer, sani-
tation or drainage systems ol such Participant with the Trunk System,
comply with the reqnirements preseribed iherefor in the Requirements
as to Sewage Discharged attached hereto, marked ‘“Schedule C*’ and
by this reference made a part hereof. The Authority represents to
each Participant that the domestic wastes discharged at the date of this
Agreement into auy Local Sewerage Syslem owned and operated by
any Municipality or Municipalities complies with sueh Tequirements.
The sewage originating in the Plant of any Company at any time within
sixty days before or after the date of this Agreement shall, for all
purposes of this Agreement, be deemed to be in compliance with such
requirements if, after analyses conducted at the expense of such Com-
pany by the Sanitation Department of Rutgers University or other
laboratory approved by the Authority, said Sanitation Department or
other laboratory within ninety days after the dale of this Agree-
ment makes and delivers to the Auibority its certification that sueh
sewage is so in compliance.

(B) The Authorily may from time {o time make any amendment
o amendments of said requiréments which may be veasonably neces-
sary to prohibit or properly regulate the delivery or discharge info the
Tyrank System of oils, acids or any other substances which, alone or in
combination with other subsiances delivered and discharged into the
Trunk System from the same source, are or may be or may reasonably
be expecled to be substantially injurious or deleterious to the Trunk
Svstem or to its efficient operation, and whiech, having regard to the
publie henlth nnd safety and the purposes of the Authority, does not
nnreasonably resiriet the operations of a Participant or the use of
property of or located in a Parlicipant. Every such amendment shall
take effect as to a Participant sixty days affer a copy of such amend-
ment shall have been mailed to sueh Participant at its usnal place of
business and, for all purposes of this Agreement, shall be conelusively
deemed to have been made in accordance with this Article and to be fully
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authorized thereby at the expiration of said period of sixty days unless
within said period of sixty days such Pariicipant shall have filed with
the Authority an objection therefo stating that such amendment would
unreasonably restriet the operations of such Participant or the use of
property of or loeated in such Participant and staling the manner in
which such amendiment would so restriet such operations or such use
of property. Any coniroversy or claim involving a Partiecipant which
shall have so filed an objection to any such amendment and arising out
of or relating to the making of such amendment, or the breach of any
requirement provided by such amendment, shall be seitled by arbitra-
tion, in accordance with the rules then obtaining of the American
Arbitration Association, and judgment upon the award rendered may
be entered in any Court having jurisdiction thereof.

(C) Each Municipality and Company will eause all sewage at any
time discharged into the Trunk System by it or on its behalf to comply
with said requirements and the amendments thereof, if any, then in
effect. Kach Municipality will permit no new connections and will dis-
continue existing public connections and will require the discontinuance
of existing private conneciions to its Loecal Sewerage System, which
allow entrance therein of such sewage as will cause the discharge at any
time into the Trunk System from sueh Local Sewerage System of sew-
age which does not comply with said requireruents and the amendments
thereof, if any, then in effcet. Baeh Company will operate ity Plant in
such manner and will provide and operate such pre-treatment or other
facilities approved by the Authority as will prevent the discharge at any
time into the Trunk System of any sewage originating in its Plant which
does not comply with said veguirements and the amoendments thereof,
if any, then in effect. The Autliority may from ilime to time make
determination of the respects in which sewage discharged into the
Trunk System by any Participant is not in compliance with said
requirements and the amendmenis theveof, if any, then in effect. A
copy of said determination shall be mailed to such Participant at its
usnal place of business and, for all purposes of this Agreement, shall
be conclusively deemed to have been made in accordance with this
Article and to be corrvect at the expiration of thirty days after such
mailing unless within said period of thirty days such Participant shall
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have filed with the Authority an objectiou thereto stating that
such determination is incorrect and stating the changes therein which
shonld be made in order to correct such determination, Any contro-
versy or claim involving a Participant which shall have so filed an
objection to auy cuch delermination and arising out of or relating to
such determination shall be settled Ly arbitration, in accordance with
the rules then obtaining of the American Arbitration Association, and
judgment upon the award rendered may be entered in any Court having
jurisdiction thereof.

ARTICLE VIIL
Contracts with or Service to Qthers.

(A) The Authority will not enter into any sgreement providing
for or relating to the trealment and disposal of sewage originating in
any Municipality or sewage originating outside such Municipality
collected in sewers which at the date of this Agrecment are connected
with the Local Sewerage System of such Municipality, unless (1)
{he other conlraciing party he sueh Municipality or one of the seven
corporations (othor than municipal or public corporations) herein-
above named or (2) such Municipality shall have givon its written
consent thereto.

(B) Exceptas otherwise provided in Paragraph (A) of this Article
or in Paragraph (B) of Article 11 hereof, nothing in this Agreement
contained shall restrict in any way the right and power of the Author-
ity, in its discretion, at any time and from time to time to accept delivery
and discharge into the Trunk System of sewage or other wastes from
sources other than a Participant, or to enter into agreements with any
municipal corporation within or without the Distriet or with any other
public hody, person, partnership, fivm or corporation providing for or
relating to the disposal of sewage or with respect to the delivery or dis-
charge into the Trunk System of scwage or other wastes originating
within or without the Distriet, provided that the charges with respect
to such sewage or other wastes delivered and discharged into the Trunk
System made and imposed pursuant to Article IV hereof or charged and
colleated pursnant to the Act <hall not be computed or established at
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any rates less favorable to {he Authority than the rates applicable with
respect to sewage delivered and discharged into the Trunk System by
the Participants, and the torms and conditions of any such agreement
shall not be less favorable to the Authority than the terms and condi-
tions of this Agreement,.

ARTICLE IX.
Enforcement,

(A) If any payment or part thereof due Lo the Aulhority from
any Municipality or Company shall remain unpaid for thirly davs fol-
lowing its due date, sueh Municipality or Company shall be charged
with and will pay to the Authority interest on the amount unpaid from
ils due date until paid at the rate of six per centwin (G9%) per annum,
and in the case of a Municipality, the Authority, in its diseretion, may
charge and collect Service Charges with regard to persons and real
properiy within such Muniecipality sufficient to meet any default or defi-
ciency in any payments herein agreed to be made by such Municipality.
If 1y any such case Service Charges are so collected, the amount so col-
lected by the Anthovily will be credited against the amount of such
default or deficiency or any payments then or theretofore due fo the
Authority from such Municipality under the provisions of Paragraph
(A) or Paragraph {B) of Article V hereof, and the Authority will fur-
nish to the Municipality a list of the names of the persons making pay-
ment to the Authority of such Service Charges and of the several
amounts so paid by such persons respeetively, and the Municipality will
give fair and proper credit to such persons for the several amounuts so
paid by them.

(B) Every obligation assumed by or imposed upon any Municipal-
ity or Company by this Agreement shall be enforceahle by the Authorily
by appropriaic action, suil or proceeding at law or in equity, and the
Authority may bave and pursue any and all remedies provided by law
for the enforccment of such obligation including the remedies and
processes provided by the Aet with respeect to Service Charges or
other obligations.
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(C) This Agreement, shall be binding upon and be deemed to be
execnted by all subsidiary eorporations of each Company and all eorpo-
rations controlled by it and any company in which it may be merged
or with which it may be consolidated and any company resulting from
any merger or consolidation to which it ghall be a party. Before any
Company shall transfer the ownership, occupancy or control of all or
any part of its Plant to any other person, partnership, firm or corpora-
tion (hereinafter called ‘‘successor’’), the Company will request such
successor, by agreement with the Autbority supplemental to this Agree-
ment, to assume and undertake all of the obligations hereunder of the
Company with respect to such Plant or part thereof and, if such
successor be controlled or subjeet to control by the Company, the Com-
pany will cause such successor to assume, undertake and perform each
and all of said obligations.

(D) Failure on the part of the Authority or of any Muniecipality or
Company in any instance or under any cireumstance to observe or fully
perform any obligation assumed by or imposed upon it by this Agree-
ment shall not make the Authority liable in damages to a Municipality
or Company or relieve a Municipality or Company from making any
payment to the Authority or fully performing any other obligalion
required of it under this Agreement, but such Municipality or Company
may have and pursue any and all other remedies provided by law for
compelling performance by the Authority or such other Municipality
or Company of said obligation assumed by or imposed upon the Author-
ity or such other Municipality or Company.

ARTICLE X,
Reimbursement for Abandoned Facilities.

If at the date of this Agreement a Municipality, either severally
or jointly with any other Municipality or Municipalities, owns and
operates a sewage treatment plant and upon the making of connection
to the Trunk System of its Local Sewerage System pursuant to

dhr,
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Article III hereof operation of said sewage treatment plant is stopped
and permanently discontinued, the Authority will within sixty days
after such discontinuance pay to such Municipality or to such Munie-
ipalities jointly, as reimbursement for the remaining useful life of said
sewage treatment plant, a sum of money computed in accordance with
this Article. In computing said sum, the original cost of each unit of
such plant shall be first determined in accordance with sound account-
ing practice, provided that land and rights in land, interest during
construction, replacements and reconstruction shall not be items of
such original cost, but the original cost of enlargements or extensions
shall be such items and for the purpose of this Article each such enlarge-
ment or extension shall be regarded as a unit. I'rom the original cost
of each such unit so determined shall first be deducted all contributions,
grants, assistance or other donations reeeived by the Municipality or
by such Municipalities jointly or applied in aid of acquiring, construct-
ing and financing such unit and any and all other items of such original
cost which were not borne by the Municipality, or by such Municipali-
ties joinily, excluding, however, any such contributions, grants, assist-
ance or other donations which are entitled to be repaid Ly such
Municipalily or Municipalities to any other person, partnership, firm
or corporation having usage rights in suech unit. From the balance of
the original cost of such unit then remaining shall be deducted a sum
equal to four per centum (4%) per annum on such balance for the period
elapsed from the date when such unit was placed in operation until the
date of the making of such connection. The aggregatc of the remain-
ders, if any, so compnted as to all such units of such plant shall be the
sum of money to be paid by the Authority to the Municipality or to
such Municipalities jointly as aforesaid. Notwithstanding such pay-
ment, the said sewage treatment plant shall remain the property of the
Municipality or of such Municipalities jointly as the case may be.

ARTICLE XI,
Term of Agreement,

This Agreement shall come into effect as provided in Article
XIII hereof and shall thereafter be and remain in full force and effect,
but at any time after five years from the date of this Agreement
and after the payment in full of all obligations of the Authority,
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including its bonds, original or refunding o both, issued to finance
the construction, replacement, maintenance or operation of the Trunk
System, any Participant may, upon two years’ notice to the Authority
and lo each of the other Participants, withdraw from this Agreement
and thereafter ccase to be a Participant. Except as otherwise provided
in Article XIT hereof, this Agreement shall be null and void and have
no further force and effect on or after December 31, 1955, uniess the
Authority shall have at that time cormmenced the construction of the
Project.

ARTICLE XIL

Withdrawal from or Termination of Agreement
for Rise of Estimated Costs.

(A} Before undertaking construction of any substantial part of the
Project, the Authority will submit to each Participant its current esti-
mate of total costs to be incurred in constructing the Project and placing
the same in operation including reserves deemed necessary to be ecapi-
talized in connection thercwith, together with certification of Metealf &
Rddy, as consulting engineers employed by it, stating (1) their opinion
that firm and acceptable bids in fixed amounts have been received by the
Authovity for contracts for {he construction of parts of the Project
involving not less than eighty per centum (80%) of the total cost of
construclion of the Project as then estimated by them, and (2) their
estimato of the proportion of the direct construction work on the Projeet
represented by sueh contracts, and (3) their current estimate, giving
effect to said bids and taking into consideration the said proportion
of the direct construction work on the Project represented by guch eon-
tracts, of the total dircet costs to be incurred by the Authority for the
construction and equipping of the Project and for engineering services
in connection therewith.

(B) If said estimate of total direct costs stated in said certification
excceds $23,186,200, then any Participant may within sixty days
after submission of such cstimate and certification give written
notice to the Authority and each other Participant of its intention to
withdraw from this Agreement and in such event at the expiration of
ninety days after such submisston such Participant shall no longer be
g party to this Agreement and shall cease to be a Participant and, if




24

any Participant shall have given such notice within said period of
sixty days, the Authority within ninety days after such submission
may give written notiee to each Participant of its intention to terminate
this Agreenent.

(C') If within said period of sixty days all Participants shall bave
given written notice as aforesaid or il within suid period of uinety days
the Anthority shall have given written notice as aloresaid, then this
Agreement sball at the expiration of said period of ninety days termi-
nate and thereafter have no further force and etfect, but, notwithstand-
ing such termination, and notwithstanding Article XI and any failure
of the Authority to commence construction of the Project on or before
December 81, 1955, the Muicipalitics and Companies formerly con-
stituting the Participants will pay to the Anthbority such swm, not
exceoding $1,000,000 in the aggregate, as the Authority shall gertify
as necessary, after first using any other funds of the Authority avail-
able therefor, to meet prineipal of all bouds theretofore issued by it and
then outstanding, The amount so to be paid by each such Municipality
or Company shall be the produet derived by multiplying the aggregate
sum so o be paid to the Authority by the fraction of which the amount
set opposite its name in the Estimatec of Annual Service Charges
attached hereto, marked “‘Schedule D'’ and by this reference made a
part hercof, shall be the numerator and the total of the amounts set
opposite the names of all sueh Municipalities and Companics in said
Estimate of Annual Serviece Charges shall be the denominator. Each
such Munieipality or Company will pay to the Authority the amount so
to be paid by it, together with interest on the unpaid balance at such
rate or average rate as the Authority may be obligated to pay upon its
nnpaid bonds, notes or other obligations, in ten equal annual install-
ments, beginning on the thirtieth day after the expiration of said
ninety-day period, provided that such Municipality or Company may at
any time prepay to the Authority any such installment fogether with
the interest to accrue thereon to the due date of said installment dis-
counted at the date of such prepayment on such basis and at such rate
per annum as the Authority may approve.
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ARTICLE XTII,
Effective Date.

This Agreement shall be in full force and effect and be legally
binding upon the Auibority and upon all of the other corporations which
ghall then have executed the same, upon its execution and delivery by
the Authority and by any such selection of the fourteen municipal eor-
porations and seven corporations (other than municipal or publie
corporations) hereinabove named as, upon aggregating the sums set
opposite their names as referred to in the Estimate of Annual Service
Charges attached hereto, marked “Schedule D’ and by this reference
made a part hereof, represents ninety per centum (90%) of the total
of the amounts set forth in said Bstimate of Annual Service Charges,
provided, however, that this Agreement shaill be deemed not to have
been exeented and delivered by either the Boreugh of Dunellen or
the City of Plainfield or The Borough of North Plainfield until it shall
have been execuled by the Borough of Duncllen, the City of Plainfield
and The Borough of North Plainfleld. If any of the fourteen municipal
corporations and seven corporations (other than municipal or publie
corporations) hereinabove named shall not have executed and delivered
this Agreement within ninety days after it shall have become effective
as aforesaid, such corporation shall not thereafter become a party to
this Agreement or be permitted to execute the.same, and if either the
Borough of Dunellen ot the City of Plainfield or The Borough of North
Plainfield shall not have exeented and delivered this Agreement previ-
ous to expiration of said period of ninety days, then neither the Borough
of Dunellen nor the City of Plainfield nor The Borough of North Plain-
field shall any longer be a party to this Agreement or a Participant
wheilier or not this Agreement shall have been previously executed by
said municipal corporation.

ARTICLE XIV,

Misecellaneous,

(A) All bonds, notes or other obligations of the Amnthority
referred to in this Agreement or to be issned by the Authority shall,
for all purposes of this Agreement, be the sole obligation of the
Authority and shall not in any way be deemed a debt or hablhty of
any Municipality or Company.
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(B) Thiz Agreement may be execufed in any number of counter-
parts each of which shall be executed by the Authority and any one or
more of the Municipalities and Companies and all of which shall be
regarded for all purposes as one original and shall constitute and be
but one and the same.

In Wirness WaERRor, the Authority and the Municipalities and
the Companies have caused their respective corporate seals to be here
unto affixed and atiested and these presents to be signed by their respec-
tive officers thereunto duly authorized and this Agreement to be dated
as of the day and year first above written.

Tree Borovar oF MIDDLESEX

...............................................................

Borough Clerk

Borouen or DuNELLEN

bY.eur.

Attest:

..............................................................

Borough Clerk

City or New Brunswick

DY enernrmcrrecerrce s intssanas e snaansarsaees
Attest:

City Clerk
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Tyr TownNsHIP oF NorrH BEUNSWICK,

15 a8 CounTyY OF MIDDLESEX

Attest:

Attest:

Tgg TowNsHIP OF RARITAN, IN THE
Counrty oF MIDDLESEX

[ 2T
Attest
Township Clerk
Tar Borovor oF METUCHEN
) 2RSSR
Attest:

IR LD L CE i
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.................

.................

-----------------

Attest:
iy

Attest:
o

Altest
B

Attest:
i
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TaE BorovsH oF SourH Rivex

DY cerirrreeis e ennnias

............................................

Borough Clerk

...........................

Trre BorOUGH OF SAYREVILLE

.............................................

Borough Clerk

..........................

Tre TowNsgIF 0F WOODBRIDGE, IN THE

Couxty or MIDDLESEX

.............................................

Township Clerk

Crry oF PrAiNrieLy

by

City Clerk

......................
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Bopousa oF Bouxp BROOK

Attest:

R T T e Lt et

Borough Clerk

B L L LT

Tae Borover oF ScurH Bouxp Broox

1) 25— SO JU—
Attest:
Borough Clerk
Taze Borovea oF NoRTH PLAINFIELD
D eeerimsnmmremscssncarereasmassasonsrmsaneemses wevananes
Attest:
Borough Clerl
Crry or Pramnrsrp, Tae Boroven oF
NorreE PLAINFIELD AND BOROUGH OF
DuneLLEN, AcTing 1IN Jomnt Mepr-
ING
by . N
Chairman
Attest:

Secretary
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Uniow Cansme aND CaRBON CoRPORA-

TION
L3 RS R— "~
Vice Prestdent
Attest:
Secretary
i Awngvser-Buscy, Ixo.
DY v euserenesmsressssseuen s
Vice President
Attest:
Secretary
: Peren J. SCEWEITZER, IFc.
[ -] [ 7R
Vige President
Attest:
P
i : Secretary
] !
I
E BexzoL Propvors CoMpany
v B ceeremenencema st
Vice President
Attest:
: Seoretar'y
s
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Heyoen Cuemical Core. -
DY ectcinecmnm e acss e sn s s
Vzce President
Attest
i .
Secretary

Nationan Lisap Company

Vice President

..............................................................

Secretary :

Hrrevres Powbper CoMpaARY

By e s
Vice President
Attest:
---------------- Secretar J - &'”
Tae Mopresex CounTy SEWERAGE
AvrHORITY
Chmrmcm
Attest R _,
.v.l / {}( \‘ s '{.‘:_ " " \ {’{ {-{".IL-:‘(.‘("}‘.“

+ 1
Secretary & -
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Schedule A.

(Attached to and part of Agreement dated as of 7'05/“44“"755—:
J..f.'r._zii‘f., Eetween The Middlesex County Sewerage Authority and various
municipal and private corporations.)

List of Connection Points

Municipality
or Company

The Borough of Middlesex

Barough of Dunellen
(ity of New Brunswick

The Township of North Brunswick,
in the County of Middlesex

Borough of Highland Park

The Township of Raritan, in the
County of Middlesex

The Borough of Metuchen (either
through extension of ifs sewers or
through pipes of others)

The Borough of South River

The Borough of Sayreville

Connection Point

Norih bank of Raritan River near present out-
fall of Borouglt's sewerage system

No:il bank of Raritan River near Green Brook

Sowtl hank of Rarvitan River unear Mile Run
Brook and Soulh bank of Raritan River near
City's present sewnge treatment plant and
South bank of Rarifan River near the Edge-
brook aren of the Township of Bast Brunswick
(or any of them)

Soulh bank of Raritan River near Mile Run
Brook

Norih baunk of Raritan River near present ount-
fall of Borough’s sewerage system and North
bank of Raritan River near intersection of
River Road and Harrison Avenue (or either
of them)

North hank of Raritan River near Township’s
present ““Clura Barton” sewage treatment
plant, and North bank of Raritan River near
Township's present “Silver ILake” sewage
ireatment plant and North bank of Raritan
River near Johnson’s Brook (or any of them)

North bank of Baritan River near Green Brook,
wid the points hereinabove designated with
respeet fo The Township of Raritan, in the
County of Middlesex (or any of them)

West hank of South River near present outfall
of Borougli’s sewerage system

Tast hank of South River near present outfall
of Borough’s sewerage system




Municipality
or Company

The Township of Woodbridge, in
{he County of Middlesex
City of Plainfield

Borongh of Bound Brook

The Borough of South Bound Brook
The Borough of North Plainfield
Union Carbide and Carbon

Company
Anhenser-Busely, Inc.

Peter J, Schweitzer, Inc.

Benzol Produets Company
Heyden Chemical Corp.
Nationnl Lead Company

Hercules Powder Company

33

Connection Point

North bank of Raritan River near present out-
fall of ‘P'ownship’s sewerage system

TPoint hereinabove designated with respeet to
the Borough of Duncllen

North bank of Raritan River near present out-
fall of Borough’s sewerage system and North
bank of Raritan River near Borough’s present
pumping station (or either of them)

Sonth bank of Ravitan River near present ouf-
{all of Borough's sewerage system

TPoint hereinabove designated with respect to
the Borough of Dunellen

North bank of Raritan River near present out-
fail from Company’s Plant

Beginning of Autliority’s irunk sewer in the
Township of Madison, New Jerscy, near New
Jersey State Highway Rounte No. 5-28

Beginning of Authority’s trunk sewer in the

Township of Madison, New Jersey, near New
Jersey State Iighway Route No, 5-28

North bank of Raritan River near present out-
fall from Company’s Plant

North bank of Raritan River near present ount-
fall from Company’s Plant

Sontherly of Rarvitan River ati Anthority’s
sewage treatment plant

FEast hank of South River near present outfall
from Company’s Plant

it
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Schedule B.

A /
(Attached to and part of Agreement dated as of .[ZCIEII A
Lia.2.4.., between The Middlesex County Sewerage Authority and various
municipal and private corporations.)

Initial Schedule of Rates,

Charges by the Authority shall be payable to the Authority with
respect to sewage delivered into its facilifies by any person in any
quarter, compuled at the rates set forth below, which take into acecount
flow, biochemical oxygen demand, suspended solids content, and ehlorine
demand with respect to such sewage. Until the Authority shall provide,
install and use otlher methods in accordance with Article VI of the
Agreement, biochemical oxygen demand and suspended solids content
shall be determined by the Authority by representative sampling and
standard methods of sewage analysis (Standard Methods for the
Examination of Water and Sewage, Ninth Edition, 1946), and the
average chlorine demand shall be determined from a number of repre-
sentative samples; the chlorine demand is defined as the parts per
million of chlorine required to produce a residual chlorine content of
0.1 part per million after fifteen minutes contact with the liquid portion
of the wastes which had been settled for one hour before the addition
of chiorine, and the chlorine demand shall he determined at the pH
value at which the wastes are discharged.

The rates are as shown in the following schedules:

1. Flow

Million gallons Charge per
per quarter million gallons
First 5ooieecinenans at $187.00
next  Hucvscciinniicce. b ccncecnrnien. 123.00
next 30.....rircsenenn. AUV 90.50
next 60...coiiinnricannens 3 PO 43.25
next 100 e at 22.60
next 200 ...ceuenee. . at . 1870

over 400.............__. Ab e 16.50
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2. Biochemical oxygen demand
(5 day at 20 deg. C.)

‘Tons per quarter Charge per ton
First 30 at $ 9.52
1> < () N Y SO 8.92
next 100, rrrinannnne - A 8.04
next 200 ioneeeneeanenae 'Y O 7.10
next 400 at e vrereererraenneans 5.70
over 800 ; 1Y 4.74

3. Suspended solida

Tons per quatter Charge per ton
PFirst 10, e at e $ 13.20
next 70 eiaerrenene - A 12,76
next 370, s At o 10.78
noxt 450 At et 6.10
over T00. .. rreceecmee 5} A, 5.80

4, Chlorine demand

Short hundradwelghts Charge per short
per quarter . hundredweight*
Tirst 80.cececuecnee e BE e $ b5.69
next 60l Y OO 5.20
next 180.......ccomrcomiccianins ) U, 5.00
next 540, e Y PR 4.75
over 810.......ccrerrinrene Y U, 445

* Limited to rcimburaement to the Authority for aetual cost of chlorine, such cost
to be apportioned and chavgod in proportion to quarterly charges arrived at on this scheduls,

PRy
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Schedule C.

N
Verdidazee on o R

(Attached to and part of Agreement dated as of _TRiTIlsk. Y2 )
z’.?..‘.’..‘.f..., between The Middlesex County Sewerage Authority and various
municipal and private corporations.)

Requirements as to Sewage Discharged
Sewage delivered info the facilities of the Authority shall not:

(1) Be of such a nature and in such a guantity as to impair the
hydraulic capacity of such facilities, normal and reasonable
wear and usage cxcepted;

(2) Be of such a nature as to, by either chemical or mechanical
action, impair the strength or the durability of the sewer
structures; '

(3) Be of such a nature as to create explosive conditions in such
facilities; '

(4) Have a flash point lower than 187° I, as determined by the
Tagliabue (Tag.) close eup method;

(5) Have a pH value lower than 4.0;

(6) Include any radicactive substance, unless the Authority shall
have given written consent to its inclusion; or

(7) Include any garbage other than that rcceived directly into
public sewers from residences, unless the Authority shall have
given written consent to its inclusion.
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Schedule D. . L
(Attached to and part of Agreement dated as of f/-ff‘é"”/“'““’;'.‘f/ 4 o
ity between The Middlesex County Sewerage Authority and various - .

municipal and private corporations.)

Estimate of Annual Service Charges %
Municipal or Other Estimated Annual
Corporation Service Charge

The Borough of Middlesex .. circienncnes $ 27,600 -
Borough of Dunelen - 6,888 i
City of New Bronswick. . menctarrsnreeas 192,900
The Township of North Brumswick, in the

County of MiddleSeX s ecemcemrmrearessensnes 22,500
Borough of Highland Park. . 31,800
The Township of Rarilan, in the County of

MIAAIESEX coreeierrereresmrmanres reeeteseserrenrena i eantn 54,700 -
The Borough of Metuehen i 28,200
The Borough of South River ..iinsas 38,600
The Borough of Sayreville ..o 26,400
The Township of Woodbridge, in the County

0f MiddIeSeX cvovmeeceerecmrannmmmsnsieenes 30,400
City of Plainfield. .t 66,912
Borough of Bound Brook. . cermcecienaens 28,700
e Borough of North Plainfield. oorccenes 24,600
The Borough of South Bound Brook...eeene. 11,000
Union Carbide and Carbon Corporation............ 15,500
Anbheuser-Busch, INC. i ecmrssssrsimeneens 41,100 |
Peter J. Schweitzer, T e 58,600 e
Benzol Products CompPpany . ccicvrrmenaneens 5,700 i
Heyden Chemical CorPa . vcrnrmcnememseasiens 20,500
National Lead Company......oweesmvssnsuens 79,500
Hereules Powder COmpPany ... remessnescaes 97,600

Note: Aetunt charges on dube of commencement of operations will b caloulaled by
appliention of rales {swo Schedule B pnd Artieles 1V and V) to quantity, quality and other
charaeievistivs of suwags then existing; estmates are to nid in applying formuln for
upporliening contribulors’ ehnre of temporary funds if the engincers’ certificate on con-
stiuietion custs exeods atlowable limil of estimatod construction costs pursuant to Article XI11,
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Tr1s SUPPLEMENTAL AGREEMENT made and dated as of the
day of . One Thousand Nine Hundred and Seveaty-five,
BETWEEN
THE MIDDLESEX COUNTY SEWERAGE AUTHORITY (hereinafter referred io as
“Authority™), a public body politic and corporate of the State of New Jersey.

AND

Tue BoroUGH Of MIDDLESEX, the BorouGgH Of DUNELLEN, the CiTy oF New
Brunswick, THE TownsHip oF NoRTH BRUNSWICK, in the County of Middiesex,
the BorouGH oF HIGHLAND PARK, THE TownNsHIP oF EptsoN, THE BOROUGH oOF
METUCHEN, TrE BorouGH oF Sout Rivir, THE BOROUGH OF SAYREVILLE, THE
TownNsHIP 0F EAsT BrRunswick, THE TowwsHip oF MapisoN, THE MONROE
Townsuip MuNICIPAL UTILITIES AUTHORITY, THE TOWNSHIP OF SOUTH
BRUNSWICK, THE City ofF SoutH Amsoy, THE BOROUGH OF SPOTSWOOD. THE
BorouGH OF SoutH PLAINFIELD, THE TownsHiP OF Piscataway, and THE
TownsHip oF WOODBRIDGE, each a municipal corporation of the State of New
Jersey, situate in the County of Middlesex, the CiTY OF PLAINFIELD, a municipal
corporation of the State of New Jersey situate in the County of Union, the BOROUGH
oF BounDp Brook, THE BorouGH OF SouTtH BounD Brook, THE BOROUGH OF
NORTH PLAINFIELD, THe TownsHip ofF GrEEN Brook, and ThHe FRANKLIN
TOWNSHIP SEWERAGE AUTHORITY, each a Public Corporation of the State of New
Jersey, situate in the Counly of Somerset, (each such party being hereinafter
referred to as “Municipality”), and City oF PLAINFIELD, The BoroUGH OF NORTH
PLAINFIELD and BOROUGH OF DUNELLEN, acting in Joint Meeling,

AND

UNION CARBIDE AND CARBON CORPORATION, a corporation of the State of New
York, ANHEUSER-BUSCH, INC., a corporation of the State of Missouri, KIMBERLY
CLARK CORPORATION, a corporation of the State of Delaware acting through its
Schweitzer Division, STAUFFER CHEMICAL COMPANY, through its Specialty Chemical
Division of Benzol Products, a corporation of the State of Delaware, HAYDEN
CHEMICAL CORPORATION, & corporation of the State of Delaware, N L INDUSTRIES
INC., acting through its Titanium Pigment Division, a corporation of the State of
New Jersey, HERCULES INC., a corporation of the State of Delaware, CATLIN
CORPORATION OF AMERICA, 2 corporation of the State of Delaware, W. R. GRACE &
Co., a corporation of the State of Connecticul, acting through its Hatco Chemical
Division, Superior AIr Propucrs INc., a corporation of the State of Delaware,
Union CArBIDE CORPORATION, 4 corporation of the State of New York, acting
through its Chemicals and Plastics Division, TENNECO CHEMICALS INC., a corpora-
tion of the State of Delaware, acting through its Organics and Polymers Division,
ASHLAND CHEMICAL CoMPANY, a corporation of the State of Kentucky. acting
through its Division of Ashland Oil Co. Division. (each such Company being
hereinafter referred to as “Company”);
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WITNESSETH

WHEREAS, the hereinabove named Companies and Municipalities on various
dales and divers times entered into an agreement with the Authority providing for
the treatment and disposal of the sewage originating in the hereinabove mentioned
Municipalities and Companies. by and through the Trunk System of the Authonty
(the “Agrecmenl"): and

WHEeREAS, The Authority has heretofore determined that it is necessary 1o
construct an Alteration 1o the Trunk System (such alteration being described in
Exhibit A attached hereto and by this reference made a part hereof, hereinafier
called the *“Trunk System Improvement Project™; and

WHEREAS. in compliance with Article Il Paragraph B of the Agreement, not
less than 51% of the Municipalities and 51% of the Companies have executed
consents 1o the construction of the Trunk System Improvement Project and filed
such conscnls with the Authority and the Authority has determined to proceed with
the Trunk System improvement Project and to apply for substantial Federal and
State grants in aid of the construction of the Trunk System lmprovement Project;
and

WHEREAS, the EPA has promulgated certain rulés and regulations which must
be complied with to obtain grants for the construction of wastewater facilities; and

WHEREAS, in order to qualify for whatever substantial Federal and State grants
that may be available, it is necessary to amend the Agreement to comply with the
aforesaid rules and regulations;

Now THEREFORE, in consideration of the premises, of the mutual covenants
and agreements herein set forth. and of the undertakings of each party to the others,
the Agreement is hereby amended and supplemented as foliows:

Section 1. The Authority and the Participants agree that the Authority is to
undertake construction and place into operation the Trunk System Improvement
Project, and in order to meet the requirements promulgalted as conditions precedent
to receiving Federal and State Aid, the Authority and the Participants agree that the
Agreement shall be amended and supplemented as follows:

Section 2. Article I, Definition, in the Agreement is hereby supplemented as
foliows:

“(18) “DEP” means the New Jersey Department of Environmental Protection
or its successor from time to time; and

“(£9) “EPA” means the United States Environmental Protection Agency or its
successor from time (o time; and

“(20) “Excessive Infiltration/inflow” means the quantity of Infiltration/ Inflow
which can be economically eliminated from sewer system by rehabifitation,
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as determined by a cost-effectiveness analysis that compares the cost for cosrecting
the Infiltration/[nflow conditions with the total costs for (ransportation and
treatment of the Infiltration/ Inflow.

“@21) “Sewer System Evaluation Survey” means and shall consist of a
systematic examination of the sewer system 10 determine the specific location,
estimated fiow rate, method of rehabilitation, and cost of rehabilitation vs the cost
of transportation and treatment for each defined source of Infiliration/ Inflow.

Section 3. Article 1V, Charges and Establishment of Rates by Authority of the
Agreement is hereby amended to read as follows:

“The Authority will make and impose charges with respect to all sewage
delivered into the Trunk System by any Municipality, Company. or any other
person, partnership, firm or corporation. Said charges may and shall at all times be
such that the receipts of the Authority shall be sufficient to pay of provide for the
expenses of operation and maintenance of the Trunk System including (without
limitation of the foregoing) insurance, renewals and replacements and, subject to the
provisions of Paragraph (B) of Article II hereof, Alterations and Extensions, and the
principal of and interest on any and al! bonds or other obligations of the Authority
as the same become due, and to provide for any deficits of the Authority resulting
from failure to receive sums payable to the Authority by any Municipality, any
Company, or any other person, partnership, firm or corporation, or from any other
cause, and to maintain such reserves or sinking funds for any of the foregoing
purposes as may be required by the terms of any contract or other obligation of the
Authority, and, if and to the extent deemed necessary by the Authority, to provide
annually a sum (not excceding ten per centum (10%) of the total annual operations
budget of the Authority) as a reserve for any such deficits and provide such
further sums for reserves as may be approved by written consents given in any Fiscal
Year by or on behalf of (a) Municipalities from which the Authority in the next
preceding Fiscal Year received not less than fifty-one percentum (51%) of ali
moneys received by the Authority from Municipalities during such next preceding
Fiscal Year and (b) Companies from which the Authority in such next preceding
Fisca] Year received not less than fifty-one per centum (51%) of all moneys received
by the Authority from Companies during such next preceding Fiscal Year. Such
charges made and imposed by the Authority shall be computed for the service
rendered by the Trunk System in the treatment and disposal of sewage by the
Authority at rates which shall at all times be uniform as to all Participants for the
same type, class and amount of sewage and shall pive effect to quality differentials
and other characteristics in the sewage which must be removed in order to maintain
required standards of treatment. The rates applicable with respect to sewage
delivered and discharged into the Trunk System by any Participant shall not be
more favorable to such Participant than the rates applicable with respect to sewage
delivered and discharged into the Trunk System by any other Participant. The
Authority prior to the commencement of operations of either the Trunk System
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Improvement Project or the expanded sewerage Treatment Plant shall prescribe a
Schedule of Rates, which Schedule of Rates shall be in accordance with Rules and
Regulations of the EPA and DEP and from time 1o time whenever it is necessary (0
revise such rates under this section (but only after public hearing thereon held by
the Authority at least twenty days after notice of the time and place of such hearing
shall have been .mailed to each Participant at its usual place of business) the
Authority shall revise the schedule of such rates, which shall at all times comply with
the terms of any contract or other obligation of the Authority, and shall be based or
computed on the quantity, quality and other characteristics of sewage so discharged
and delivered. Any Participant aggrieved by any part of such revised schedule which
fails to conform with the provisions of this Agreement may institute appropriate
judicial proceedings to have the same reviewed for the purpose of obtaining
correction of said part of such revised schedule.”

Sectiond. Article V, Paymenis by Participants, Paragraph (a) of the Agreement
is hereby amended as follows:

_ “(A’ Each Participant will pay to the Authority the charges (herein called
“annual Charge™) made or imposed by the Authority with respect to the sewage
delivered and discharged into the Trunk System by or on behalf of such Parlicipant
in any Fiscal Year, provided thal, in consideration of the location in the Borough of
Sayreville of the sewage Treatment Plant and other facilities of the Authority, and
in licu of payment of local property taxcs (0 said Borough by reason of the
Authority’s acquisition of real property in the Borough of Sayreville there shall be
credited against the Annual Charge otherwise payable by the Borough of Sayreville
with respect to sewage delivered and discharged in each Fiscal Year, an amount
equal to the cost of {reating,em)\h/undrcd million (1!'—00.000,000) gallons of sewage.
Such credit shall be considered part of the expenses of operation and maintenance
of the Trunk System. Such Annual Charge shall be computed and established by the
Authority on the basis of the quantity, quality and other characteristics of the
sewage so delivered as shown by the records of the Authority, at the rate or rates
prescribed by the Authority in accordance with Article [V hereof applicable from
time to time during such Fiscal Year with respect o the said sewage delivered
during such Fiscal Year. Each such Annual Charge shall at all events be due and
payable not later than January 15 next ensuing after the close of such Fiscal Year,
but provision for and payment of every such Annual Charge will be made by each
Participant in accordance with the following Paragraphs of this Article.”

Section 5. Article V1, Meters and Records; Inspections; and Local Operations, in
the Agreement is hereby supplemented by adding the following language thereto:

“(G) User Charge and Industrial Cost Recovery. The Authority and each
Municipality represents and agrees that it will adopt a system of user charges and
industrial cost recovery which, at a minimum, complies with the rules and
reguiations of the EPA. Each Company. and all industries delivering sewage or
other wastes for discharge and treatment into the Local Sewerage System of any
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Municipality and the City of Plainfield and the Boroughs of North Plainfield and
Dunellen, shall pay their proportionate share of any and all grant moneys received
by the Authority from the EPA. allocable to the use of the Trunk System from such
users in accordance with the industrial cost recovery provisions of EPA regulations
as applicable {rom time to time. Each Company hereby agrees that it will make all
such required payments to the Authority or the Municipaiity. as the case may be.
Each Municipality and the City of Plainfield and the Boroughs of North Platnfield
and Duncllen agree (o require all industries within their respective jurisdictions to
make the required payments to them, and all amounts so received shall be paid over
to the Authority.

“(H) Sewer Use Ordinance. The Authority, each Municipality, and all public

corporations not parties to this Apreement delivering sewage for discharge and

treatment into the Local Sewage System of any Municipality or Joint Meeting. shall
secure passage of a sewer use ordinance or resolution, as the case may be. in
accordance with the rules and regulations of the EPA. Said ordinance or resolution
shall provide for (1) the industrial cost recovery charges: (2} pre-treatmeni standards
for the industries served by the Municipalities or public corporations: (3) user
charges; (4) control of infiltration-inflow and (5) requirements that new sewers and
connections within the Local Sewerage System are properly designed and construct-
ed, in accordance with Article V1 (C) of the Service Contract. dated February 5.
1954. Notwithstanding the foregoing or any other provisions of this Agreement.
each Municipality or corporation as hereinbefore referred to. to the extenl
permitted by EPA regulations and Federal law, may raise the necessary funds or
sewape lreatment through the imposition of the general ad valorem real property
taxes in lieu of a schedule of user charges.

“(1y Infiltration/ Inflow. Each Municipality and ail public corporations discharg-
ing sewage into the Local Sewerage System of a Municipality will maintain its Local
Sewerage System in such a manner as to exclude any excessive infiltration and/or
inflow {rom entering into the Local Sewerage System. Il excessive infiltration
and/or inflow exists or occurs, the Municipality and public corporation will effect
such repairs, or other measures, so as to eliminate the excessive infiltration infllow Lo
normally ablowable limits which are acceptable to the DEP and/or the EPA.
Furthermore, if’ as a result of a sewer evaluation survey, rehabilitation work is
shown to be required, each Municipality and public corporation will perform such
work as may be necessary to rehabilitate its Local Sewerage System.

“(J) Local Systems. Each Municipality and/or the City of Plainfield. the
Borough of North Plainfield, and the Borough of Dunellen, acting in Joint Meeting,
at its own cost and expense will construct, install and operate any and all necessary
Local Sewerage Systems and extensions thereto necessary (o cause the same to reach
to and deliver sewage at the point or points of connection to the Trunk System, and
each public corporation discharging sewage into the Local Sewerage System of a
municipality shall at its own cost and expense consiruct, install, and operate any and
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all necessary loca! sewerage systems and extensions thereto necessary 1o cause the
same (o reach to and deliver sewerage into the local collection system of a
Municipality, and after the making of such connection or connections ecach
Municipality and/or Joint Meeting will keep its Local Sewerage System connected
with the Trunk System and will deliver and discharge into the Trunk System all
sewage originating in and collected by the Municipality, excepling however, such
sewage which the Authority exempts from this regulation.

“(K) The Authority and the participants hercby agree that the Authority and
the Participants will abide by EPA and DEP regulationsTas may be in effect from
time to time.”

Section 6. Severability of Invalid Provisions. If one or more of the covenants or
agreements provided in this Supplemental Agreement, on the part of the Authority.
Municipality or Company to be performed should be contrary to law, then such
covenant Or covenants, agreement or agreements, shall be deemed separable from
the remaining covenants and agreements, and shall in no way affect the validity of
the other provisions of this Supplemental Agreement. :

Section 7. Effective Dare. This Supplemental Agreement shall be in full force
and effect and be legally binding upon the Authority and upon each Panicipant und
their successors and assigns, upon its execution and delivery by the Authority. and
the Participant, except that the method of computing rates for the (reatment of
sewage delivered 1o the Authority as established in Section 3 of this Supplemental
Agreement shall not become effective until January | of the first year in which the
Authority estimates that either the Trunk System Improvement Project or the
current treatment plant expansion will be placed into operation.

Section 8. Execiion. This Supplemental Agreement may be executed in any
number of counterparts each of which shall be exccuted by the Authorily and any
one or more of the Municipalities and Companies and alt of which shall be regarded
for all purposes as one original and shall constitute and be but one and the same.

In Wrrness WHEREOF, the Authorily and the Maunicipalities and the Compan-
ies have causéd their respective corporate seals to be hereunto affixed and atiested
and these presents to be signed by their respective officers thereunto duly
authorized and this Agreement to be dated as of the day and year first above
wrilten.

MIDDLESEX COUNTY SEWERAGE AUTHORITY

Attest:

/ﬁcij/ /WK{‘ by ... /7'}7;€(“"(‘~w ................

Anthohty J. Popowski, Sec. H. Mat Adams, Chairman
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SCHEDULE “A"

The Project as so defined is as follows:

(a) A trunk sewer extending from the Borough of Bound Brook. N.J. in a general
direction downstream along or near the Raritan River to a point in the Borough of
Sayreville, N.J., southerly of the Raritan River and near the South River: and

(b) An intercepting sewer extending from a point within a one mile radius of Old
Bridge in the Township of Madison, N.J, near the New lJersey State Highway,
Route S - 28, in a general direction downstream along or near the South River to or
near said point in the Borough of Sayreville; and

(¢} A sewerage pumping station at or near said point in the Borough of Sayreville,
together with a force main or pressure sewer extending therefrom in a generally
northeasterly direction 1o a point in the said Borough of Sayreville near the property
of National Lead Co., and

(d) An out-fall reliel extending from the Authority’s sewage disposal plant in a
general easterly direction to a point in Raritan Bay; and

(e} All connections, river crossings, manholes, valves, pumping stations, meters,
structures, equipment, apparatus and other real or tangible personal property
necessary or desirable for the efficient construction and operation of the above
described sanitation facilities.
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WALK IT.

THE BOROUGH OF HIGHLAND PARK

COUNTY OF MIDDLESEX, STATE-OF NEW JERSEY

SHOP IT.

221 SOUTH 5™ AVENUE
HIGHLAND PARK, NEW JERSEY 08904
TEL 732-777-6000
FAX 732-F717-6006

iftddiesex Woter Cotigany

January 3, 2019 Bxcouitive Deportmcat
M. Richard M. Risold| :
Vice President-Subsidiary Operations JAN 10 2019 o
Middlesex Water Company _ - o
1500 Ronson Road : R v

Isefin, NJ 08830-0462
Dear Mr. Risold!:

Enclosed herewith are two coples of the Agreement for Middlesex Water Company to
Ol . .

- provide licensed operators to oversge the Borough's water dlstribution and. sewer collection
system together with a certified copy of Resolution No. 1-19-370 authorizing exscution of

said Contract,

PI(,e,gse have the contract exectited anid return one copy to this office for our records,

if you have any questions, please don't hesitate to contact me at 732.777-6014. Thank
- you.

Sincerely,

%&Wﬁ«iﬂ%

Joan Hullings, RMC
Borough Clerk

c.- Chief Financial Officer
Supt, Public Works & Public Utilities Danald Rish




AGREEMENT BETWEEN THE BOROUGH OF HIGHLAND PARK
AND UTILITY SERVICE AFFILIATES, INC,

THIS AGREEMENT made on the g_f_ day of N2 A1} {‘/y S %ybetween the
BOROUGH OF HIGHLAND PARK, a mynicipal corporation of the State of New Jersey, with
principal offices located at 221 South Fifth Avenue, Highland Park, New Jexsey 08904 (hereinafter
“BOR_OUGH“) and UTILITY SERVICE AFFILIATES, INC,, 2 wholly owned subsidiary of the
MIDDLESEX WATER COMPANY, a public utility of the State of New Jersey with principle offices
Jocated at 1500 Ronson Road, Iselin, New Jersey 08830 (herelnafter “USA™).

WITNESSETH THAT:

WHEREAS, the BOROUGHs water and sewer utility consists of approximately 3,300

connections, and receives treated water from MIDDLESEX WATER COMPANY to distribute to all

residential and pon-residential customers in the BOROUGH; and

WEHEREAS, the Botough’s sewer ufility is composed of approximately 3,300 connections, and
discharges to the Middlesex County Utility Authority fot freatment; and

WHERBAS, twelve (12) residences in the BOROUGH receive water service and wafer and
sewer billing from the BOROUGH, but discharge into the Bdison Township sanitary sewerage system,
with the BOROQUGH paying Edison Township for this service; and

WEHEREAS, the Borougl is interested in USA providing Licensed Operator services in
accordance with the New Jersey Department of Environmental Protection (NJDEF) requirements to
oversee the management and operation of the Borough’s potable watex distribution and sanitary sewer
collection systems; and provide NJDEP certified laboratory services in relation to potable water

compliance monitoring under the supervision of a designated Laboratory Maniager affiliated with said

NIDEP certified laboratory;




NOW, THEREFORE, in consideration of the understandings and agreements set forth in this

Agreement, and other good and valuable consideration, the receipt and sufficiency are hereby

acknowledged, the parties hereto agree as follows:
1. SERVICES:
A) UTILITY SERVICE AFFILIATES, INC.
3, USA shall assign to the BOROUGH an individual(s) holding current and

valid water and wastewater licenses as required by the State of New ] ersey’s

Depariment of Bnvironmental Protection (“NJDEP™), including ‘W2 and C2
licenses (hereinafter “Designated License Operator”)

fi. The Designated Licensed Operator(s) will dedicate approximately five (5)
hours per week to the BOROUGH to ensure N]DEE regulatory compliance.
In addition the followlng services ghall be provided:

% oversee, monitor and advise the BOROUGH regarding the
salisfactory management, operation and maintenance of its potable
water distribution and sanitary sewer collection systems;

& ovef;ee, moritor and perform (or have performed by designated
personnel) regulatory compliance sampling/analysis/reporting
associated with the potable water system;

& prepare, review, sign and file; monthly, quarterly, semi-annual and
annual water quality compliance reports to NIDEP; and

prepate, review, sign and file petiedic reports a5 required regarding

-
G.O

sewerage flows to the Middlesex County Utilities Authority.




B)

iii, The Designated Licensed Operatox(s) shall provide telephone numbers to the

iv.

vi.

Vil

i

BOROUGH management and staff to ensure access twenty-four (24) hours
per day, seven (7) days per weelk.

When requested by the BOROUGH's operating staff, the designated licensed
aperator(s) will attend complicated water main breaks andfor sewer system
blockages in the BOROUGH.

The Designated Licensed Operatox(s) shail coordinate their services through
the BOROUGH’s Public Works Superintendent. If that Superintendent is not
available, coordination shall be through the lead worker, Jose Gonzalez, If
Mt. Gonzales is not available, coordination shall be though one of the Public
World’s Foiemen.

USA shall provide the BOROUGH with advice, through the BOROUGH’s
Supetintendent of Public Works, concerning infrastructure development,

planning and capital itnprovement needs of the BOROUGH, as learned

 fhrough USA’S experience with the BOROUGH's water distribution and

sewer collection systems,

USA shall provide potable water sampling, analysis and reporting (i.e. NJDEP

certified laboratory services) fox regulatory compliance. See Appendix A for

scope of work associated with providing NJDEP certified laboratory services.

orough of Highland Park:

The BOROUGH shall romain responsible for all management of the day-to-
day operations, inspection, repair and maintenance of the potable water

distribution and seweu collection syslems,




ii. The BOROUGH shall provide timely notification (immediately ot within 2
hours) to the Designated Licensed Operator(s) on emergencies and other

pertinent issues affecting the potable water distribution and sewer collection

systems,

2. TERM:

L)
L

3. FEES:

a.

The term of this Agreement shall be for twenty-four (24) months, January 1, 219

through December 31, 2020.

The BOROUGH shall pay USA $5,630 per month in 2019 and 2020 for the Licensed
Operator and NJDEP certified Iabbratory services set forth herein, as same are completed

within the contemplated five (5) hours per week and In accardance with Appendix A
respectively.

For services provided in excess of the confemplated five (5) hours per week or sampling
in excess of the scope of work (Appendix A), the BOROUGH shall pay USA atthe
howly rate of $163.00 pet hour for the Licensed Operator(s); $108.00 per hour for
Iaboratory technicians on straight-time, $162,00 per hour for laboratory technicians on
over-time (1.¢. time and one-half), $216.00 per hour for laboratory technicians on double-
time and the actual cost for the laboratory analysis based on the parameter requested
(Appendix A).

Both the BOROUGH and USA shall kesp time records of the services performed by the
designated Licensed Op;axator énd!or Jaboratory technicians for services in excess of 5

hours per week to confitm any additionat charges.




d. Bills should be issuéd by USA by the fifteenth (15" day of the succeeding month, and
will be payable by the BOROQUGH within thirty (30) days of issnance.

4. LIABILITY: EMPLOYELS:

% USA egrees to indemnify and hold the ROROUGH harmless for any claims that may
arise out of the performance by USA of the services set forth herein, including any and
all claims for personal injury and/or property damage which are the result of negligence
of USA or its agents, Said indemnification shall not cover such claims resulting from
negli gence‘of the BOROUGH or its agents.

& At all times relevant herein, the designated Licensed Operator(s) and laboratory
technician(s) shall be an employce of USA, and shall be covered by said party’s workers
compénsation and general Hability insurance poiiciesi Evidence of satisfactory insurance

coverage shall be provided tothe BOROUGH prior to execution of this Agreement. No

employer-employes relationship shall be oreated with the BORQUGH through the

designated 1.icensed Operator’s or laboratory technician’s pexformance of the services
outlined in this Agreement.

5. MISCELLANEOUS:!

& This Agreement may be modified or amended only by a writien instrument duly signed

by each of the parties hereto.

& This Agreement contains the full understanding of the partics with respect to the subject

matter, and there are no representations, warranties, agreements or undertakings other

than those expressly contained in this Agreement.

& This Agreement shall be construed in accordance with and governed by the laws of the

State of New Jersey
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IN WITNESS WHEREOF, the patties have set their hands and seals on the date listed

ATTESTED:

Should any of the provisions. of this Agreement be declared or determined by a Court to

be i'l'iega_al or invalid, the validfty of the remaining paits, terms or provisions shall not be

affected thereby and said illegal or invalid part, term or provision shall be deemed not to

be part of this Agresment.

Each party shall bear its own legal fees and costs with regard to the intexpretation and

enforcement of this Agreement.

" This Agreement shall become effective following adoption of the necessary Resolution

by the Borough’s governing body, and the execution of this Agreement by the Rorough’s

governing body, and the execution of this Agreement by the proper officials.

BOROUGH-OF HIGHLAND PARK

-

I/

{@an Hullings, Clerk

ATTESTED:

By: Gayle/bri)f Mittlér, Mayor

UTILITY SERVICE AFFILIATES

Dpwry Yoo L P L

JagL.. Kboper, Seciétary By: Richard M. Risoldi

President

above.




BOROUGH OF HIGHLAND PARK
NO, 1-19-370

RESOLUTIONTO AUTHORIZE AGREEMENT WITH MIDDLESEX
WATER COMPANY — LICENSED OPERATOR SERVICES

RESOLUTION: Public Works and Pubiic Utilities Committee

WHEREAS, regulatory agencies require that the water distribution and sewer coflection
systems require a licensed operator with both W-2 and C-2 licenses to oversee these systems;
and

WHEREAS, Middiesex Water Company, who provides the treated water ysed in the
Borough's water distrioution system, also provides licensed operator services to other
municipal water and sewer systerns and possess the required W-2 and C-2 licenses necessary

to operate the Borough systems; and

WHEREAS, the Borough intends to award this contract as a professional service
agreement; and :

WHEREAS, the Borough desires to enter info an agreement with the Water Company
for these services, ‘

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Borough Counci of the
Borough of Highland Park, County of Middlesex, that it does hereby authorize the Mayor fo
execute: an agreement with Niddiesex Water Company in & form approved by the Borough
Attorney and consisting of terms and conditions consistent with the attached contract outline.

BE IT FURTHER RESOLVED that thé Borough Clerk shali send certified copies of this
resolution to the following:

Richard M. Risoldi, Vice President, Subsidiary O;:;erations, Middlesex Water Cornpany,
1500 Ronson Road, Iselin, N.J 08830-3020.

BE IT FURTHER RESOLVED that the Borough Clerk publish a notice of this award or
contract in accordance with the requirements of the i_ocal Public Coniracts Law.

ADOPTED: January 2, 2019

ATTEST:

1, Joan Huilings, Borough Clerk of the Borough of Highland Park, New Jersey, do
hereby cerlify the apove to be a true copy of a resolution adopted by the Borough Coungil of
said Borbugh en the 2™ day of January, 2019. .

Cunm s '
gwuw¥Miig%w
Joan Hullings, Borough Clark:-

___ REGORDOF COUNGILVOTES
["Coupell Member Ayes Nays | Abstain Absent |

Fine

Foster-Dublin
Geoige
Hale
Kim-Ghohan
Welkoults

gfhﬁu

N




2012 Parameters:

Item la:
Spcciﬁcations:

Scope of Worlk:

Item 1b:

Borough of Highland Park
‘Water Department

APPENDIX A
Laboratory Sexrvices
2019 and 2020 Scope of Work

Bacteriological. )
Sampling, analysis and reporting shall include total coliform,
heterotrophic plate count, turbidity, chlorine residual (free and

total), pH and temperature.

The Borough seeks to obtain samples representative of water
quality conditions within the distribution system.

Locations shall be adequately flushed prior to obtaining samples
for compliance reporting purposes. Actual fhishing durations will
vary depending on characteristics of each location however
samples may be taken once the chlorine residual has reached 1.0
ing/l or greater oy a maximum of 20 minufes flushing time has

passed.

At no time shall a sample be obtained when the chlorine
residual is less than 0.2 mg/l.

Six (6) samples shall be obtained weekly (preferably Wednesday)
according to the following schedule and at the specified sample
sites. Total samples per month cquals 24 when there are 4 weeks in
a given month and 30 wiien there are 5 weeks in a given month,

Week of

the Month Sample Sifes

Pirst 1,2,6,7,9and 13
Second 4,10,11,12,15and 16
Third 3,6,8,9,13 and 14
Fourth 1,4,10,11,12 and 15
Fifth (as applicable) 3,6,7,9,13 and 14

Repeat sampling due to totat coliform positive xesult or other
cireumstances as appreved by the Superintenderit of Public Works,
Total aud B. ¢oli confirmation testing required.




Item 2:
Specifications:

Scope of Worlk:

Itera 3:
Specifications:

Seope of Work!

2020 Parameters:

Item la:
Specifications:

Scope of Work:

Borough of Highland Park
Water Department

APPENDIX A
Laboratory Services
2019 and 2020 Scope of Work

Stage 2 DBPR. 7
Analysis and zeporting per sample obtained shall include total

tihalomethanes (TTHM?s) and haloacetic acids (HAA 3°s).

One sample for each parameter (TTHM’s and HAAS) at site #s6,
7,9 and 15 oblained according to the following schedule.

Sample Date
Waeelc of 2/6/19
Week of 5/1/19
‘Weelk of 8/7/10
Week of 11/6/19

Fe/Mn.
Analysis and reporting per sample obtained shall include total iron

and manganese.

One sample (tofal iron and manganese) at site #6, obtained
according to the following schedule.

Sample Date
Weelk of 7/10/19

Bacteriological,

Sampling, analysis and reporting shall include total colifoim,
heterotrophic plate count, turbidity, chlorine residual (fice and
total), pH and temperatute,

The Borough seeks to obtain samples representative of water
quality conditions within the distribution system.

Lacations shall be adequately flushed prior to obtaining samples
for compliance reporting purposes. Actual flushing durations will
vary depending on charactexistics of each location however
saraples may be taken once the chlorine residual has veached 1.0
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Item 2:
Specifications:

Scope of Work:

Borough of Highland Paik
Water Department

APPENDIX A
Laboratory Services
2019 and 2020 Scope of Work

mg/l or greater or a maximum of 20 minutes flushing time bas
passed.

At ng fime shall a sample be obtained when the chlorine
residual is less than 0.2 mgfl.

Six (6) samples shall be obtained weekly (preforably Wednesday)
according to the following schedule and at the specified sample
sites. The Borovgh will provide the successful bidder with & list of
sample sites upon award of bid. Total samples pex monthi equals 24
when there are 4 weeks in 2 given month and 30 when there ave 3
weelks in a given month.

Weel of

the Month Sample Sites

First 1,2,6,7,9and 13
Second 4,10, 11,12, 15and 16
Third 3,6,8,9, 13 and 14
Fourth 1,4,10,11, 12 and 15
Fifth (as applicable) 3,6,7,9, 13 and 14

Repeat sampling due to tolal coliform positive result or other
circumstances as approved by the Superintendent of Public Works.
Fotal and E. coli confirmation testing required,

Stage 2 DBPR.
Analysis and reparting pet sample obtained shall include total

teihalomethanes (T'THM’s) and haloacetic acids (HAA 5s):

One sample for each parameter (TTHM’s and HAAS) at site #5 6,
7, 9 and 15 obtained according to the following schedule.

Sample Date
Week of 2/5/20

Week of 5/6/20
Week of 8/5/20
Week of 11/4/20




Ttem 3;
Specifications:

Scope of Work:

ftem 4a:

Specifications:

Scope of Work:

Iten 4b:

Borough of Highland Park
‘Water Department

APPENDIX A

Laboratory Services
2019 and 2020 Scope of Woik

Fe/Mn.

Analysis and reporting per sample obtained shall include total jron '

and manganese.

One sample (lotal iron and manganese) at site #6, obtained
according to the following schedule,

Sample Date
Weslk of 7/8/20

Ph/Cu.
Analysis and reporting per sample shall include lead #nd copper.
Price includes initial drop-offipick-up.

One sample (l¢ad and copper) at 30 sampling sites, during the
tnonth of June 2020. The Borough shall provide the list of sample
locations.

The Borough will make imitial customer contact in May 2020 and
provide the Laboratory with instruction letters to accompany
sample bottles.

The Laboratory will drop bottles/letters and collect same the
following day retuming letters to the Borough at that time.

Repeat drop-offfpick-up as necessary {0 coriplete the required
Ph/Cu sampling and analysis. Provide unit price (pex site) per

Tepeat event.




Borough of Highland Park
Water Department

APPENDIX A
Laboratory Services
2019 and 2020 Scope of Work

General Information:

Utility Service Affiliates (USA) will maintain the list of approved sample and altermale
sample sites including addresses as permitted/required by regulation,

USA shall provide all equipment, material, supplies, sample containers and personnel to
conduct all sampling, analysis and reporting (includes but not limited to E2 seporting).

USA shall be respansible for confirming the Borough's monitoring schedule, adhering to
the monitoring schedule and subniitting the associatéd analytical reports within the
required timeframe for compliance.

USA will reimbursé the Borough for any monetary violations and all corrective action
costs-incurred by the Borough (fabor, legal, public notification, mailing, etc,) associated
with any missed or late sampling/reporting that results in issuance of a confirmed NIDEP

Notice of Violation (NOV).

USA shall furnish a current certificate of insurance for review and approval by the
Borotigh. USA shall not commence any work until the certificate of insurance has besn
approved by the Borough nor shall USA. allow a subcontractor to commence any work
wntil similar insurance has been obtained by the subconttactor and approved by the

Borough.

USA shall provide sample analysis reports, chain of custody docurments and invoices to
the Borough as follows.

Analysis reports
E-mail t0: Donald Rish {drish@hpboro.com) .

- Jan Chwiedosiuk (ichwiedosiulc@middlesexWater.com}
Analysis and chains

Ouigirials miailed to:  Borough of Hightand Park Water Department

444 Valentine Street

Highland Park, New Jersey 08904

Attention: Jan Chwiedosiuk, Licensed Operator
Invoices '
QOriginals mailed to: Bovough of Highland Paylc Water Department

444 Valentine Sirest

Hightand Patk, New Jersey 08904

Attention: Donald Rish, Superintendent of Public Works
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THE BOROUGH OFHIGHLAND PARK

COUNTY OF MIDDLESEX, STATE OF NEW JERSEY
221 SOUTH 5™ AVENUE

AT

FAX (132) TT7-6006

August 9, 2017

Mr. Dennis Doli, President
Middlesex Water Company
1500 Raonson Road

Iselin, NJ 08830-0452

Dear Mr. Williams:

'ed _herewith are two copies of the Contract Renewal for the Borough's
sed ‘water agresment together with a certified copy of Resolutlon No. 8-17-
mng execution of said Contract.

se __gve the contract executed and return cne copy to this office for our

if yo 'h:'ja_ve any questions, please don't hesitate to contact me at 732-777-6014.
. ..Fhank you.

Sihcere!y,

%@&»LL“M‘Q v,

Joan Hullings, RMC ¢
Borough Clerk

c.- Teri Jover, Borough Administrator
Donald Rish, Supt. Public Works & Public Utilities




AGREEMENT
FOR A SUPPLY OF WATER
BY
MIDDLESEX WATER COMPANY
TO THE
BOROUGH OF HIGHLAND PARK

Dated as of July 21, 2017




This Agreement (hereinafter referred to as the “Agrecment”) made as of this twenty-first day of
July, 2017 between:

MIDDLESEX WATER COMPANY, a public utility
and corporation organized under the laws

of the State of New Jersey, with offices

at 1500 Ronson Road, Iselin, New Jersey
(hereinafter referred to as “Middlesex”),

and the
BOROUGH OF HIGHLAND PARK, a municipal corporation
of the State of New Jersey (hereinafter referred
to as “Highland Park™).
WITNESSET H
WHEREAS, Middlesex owns and operates a public water supply system;
and
WHEREAS, Highland Park has requested that Middlesex pravide it with
supply of water for private and public use; and

) WHEREAS, the parties intend that their Agreement for a Supply of Water,

dated as of Tanuary 1, 2006, and as amended on December 1, 2015, is to be superseded by this
new .

Agreement;
Now therefore, in consideration of the premises and of the mutual

covenants herein contained, the parties agree that:




‘1-

2.

3

Supply of Water. .
Middlesex agrees to supply Highland Park with water upon the terms and

conditions sei forth herein.
“Term.
This Agteement shall be binding upon execution by both parties. Service

under this Agreement shall begin on or about January 1, 2017, and service under this
Agreement shall terminate on December 31, 2037, However, the terms of the

Agreement shall remain in effect after December 31, 2037 unless written notice of
intention to terminate the Agreement is given by either party at least thirty (30
days prior to the end of such period. In the event that such notice has not been-
given, the Agreemerit shall remain in effect until the earlier of (a) renewal or
mbdiﬁcation of tﬁe Agreement by consent of both pexties, or (b) a date no less than
ninety (90) days after the date that either party provides written notification of
termination.

| Rate.

Highland Park shall pay for water delivered pursuant hereto at the rate of
$2,241.53 pm; million gallons according to Rate Schedule No. 5 or as said rafe may
be changed from time to time with the approval of the Board of Public Utilities of
the state of New Jersey, or its sucoessor agency, as required by law (hereinaier) |

referred to as the “Contract Rate”).




4,

Meter Stations/Delivery System.
Water to be supplied by Middlesex herennder ghall be delivered to Highland .

Park through existing intercomections in Sutton’s Lane in the Township of Edison adjacent io
the railroad right of way (aka Exoter Street), and at Middlesex’s Treatment Plant in Edison
(aka River Road), and through such other points of delivery as may be agteed to from time tp

time by the parties,

(hereinafter referred to as the “Meter Stations”). Refer lo Attachments A aid B regarding the
locations of the interconnections. ,

The parties agree that Middlesex may install one or more additional interconnections on a
large diamefer ‘

transmission main (anticipated to be 36 ot 42 inches in diameter) planned for
future construction by Middlesex, and extending from Middlesex’s Treatment Plant
in Edison, through the Borough of Highland Park, to atransmission main or other

facilities of Middlesex. Any additional inferconnections with the Borough of

Highland Park would be installed by mutual agreement. The general toute fot the

Transmission Main is shown on Exhibit A. (Said transmission main is hereinafter
referred to as the “SRB Transmission Main” or the “Transmission Main”.) The
SRB Transmission Main may be construcied n phases.

The parties agree that Middlesex may proceed when it décms necessary
with the éﬂn_sf;ruction of the SRB Transraission Main, Th'e‘ construction of the
SRB Tmus#nise.ion Main and any service connections {and metet chambers) related
to the SRB Transmission main shall be at the sole cost of Middlesex. Highland
Park agrees to cooperate and act in good faithin connection therewith and in
providing and obtaining necessary or desirable governmental approvals,
authorizations, rights of way and other actions. Highland Park agrees to grant to -

Middlesex or to acquire for Middlesex, by putchase, condemnation, exchange or




otherwise, to the extent legally authorized, all lands, and/or easements in Highland
Park as are necessary or convenient for Middlesex’s construction and use of the

SRB Transmission Main, and for any othet mains, pipelines and appurfenances
necessary or convenient for water services to Highland Park with all costs borne by
Middlesex. Middlesex agrees to comply with reagonable requirements of i ghland

Park for pavement and property restoration.
5, Meters, Services and Other Appurtenances.

Middlesex shall furnish, install angd maintain at its own cost such service
connections and meters as agreed vipon by both parties for cénmction to Highland
Park’s water distribution system. The meters and service pipes shall remain the
property of Middlesex. Highland Park shall furnish, install and maintain at its gwn
cost all other piping, ﬁttings, valves, meter pits or vaults and appurtenances’

necessary to take water from Middlesex. Refer to Attachments A and B.

o. Exclusive-Supp!ier.
The parties agree that during the term of this Agreement, Middlesex shall

be Highland Patlc’s sole supplier of water. Except as provided in this paragraph,
Highland Park shall not purchase water from any other supplier in the normal
course of business, Highland Park shall have the right to purchase water from
other sources in the event of an emergency or during any periods of time thét

Middlesex is unable to supply water as provided in this Agreement.




7. Minimum Payment Obligation.
Highland Park shall be obligated to pay for the Daily Minimum quantity of

water, “ Daily Minimum” shall mean eithet (a) one million hine hundred and thirty thousand
( 1.930 mgd) gallons of water a day, ot (b) such greater amount as may be established

under paragraph 8 of this Agreemenf. All water taken in any 24-hour petiod in excess of
the Daily Minimum shell

be paid for at the Contract Rate.

For the purposes of the calculation of the New Jersey Deparfment of Environmental
Protection’s (NJDEP's) Firm Capacity Trausfer, the Daily Minimum of Revised Daily Minimum
shall be the Firm Capacity Transfer amount from Middlesex to Highland Park. As currently
outlined in Table # 1 below '

Table #1

Dally (Firm Capacity Transfer) Monithly Yearly

1.930 mgd 50,83 mgm 704.45 mgy

8, Increase in Minimum Payment Obligation.
The total daily quantity of water taken by Highland Park at the. Meter
Stations may exceed the Daily Minimum by up to 100% on a 24-hour basis without

affecting the minimum payment obligation.

The quantity of water supplied in the peak hour multiplied by 24 may

exceed the Daily Minimum by 200% without affecting the minirmum payment




obligation.

If eiﬂm‘f the quanﬁw of water taken in a 24-hour period shaﬁ exceed the
Daily Mintmum by more than 100% or if thel maximum hourly flow multiplied by
24 shall exceed the Daily Minimum by more than 200%, the Daily Minimum will
be increased to the greater of: (a) one-half of the daily quéml;ity of wéter supplied
in the 24-hour period; or (b) one-third of the quantity supplied in the peak hour
multiplied by 24, (For example, an existing Daily annum of 1.93 million galions
per day (“mgd”) will be increased if the quantity of water taken in any 24-hour
period exceeds 3.86 mgd, or if the quantity of water taken in any peak hour

multiplied by 24 exceeds 5.79 mgd.)

Any increased Daity Minimum payment obligation shall continue in effect
| ‘for 12 months unless increased further by an overrun, After this 12-month period
with the higher Daily Minimum in effect, the Daily Mirﬁmm shall revert to the
next iower miniroum incurred during the four .months preceding the end of such
12-month period and that amount shall cont'iﬁue as the Daily Minimum for 12

months unless increased again by an overrun,

9, Combined Charge.
The Daily Minimum payment obligation shell be determined on the basis of

the combined total daily quantity of water supplied through all the Meter Stations.

10. Definitions.




Where the words “daily” or “24-hours” are used in this contract, they shall

refer to the 24-hour period between the daily meter readings.

11. ‘Exceptibns for Emekgencies_.

The Daily Minimum payment obligation shall not be affected in the event
that the ameount of water supplied to Highland Park exceeds tﬁe dailsr or houtly
Timitations established herein for not more than 24 hours in case of fire or main
break emergencies and for not more than five days in the case of other catastrop];es
requiring an emergency sup;;ly of water, provided Middlesex is promptly notified (within 2

hours) that any such emergency exists. The Emergency Status determination is t the sole
" deterimination of the Middlesex Water Company

12. Meier Readings
Middlesex will read the meters daily for all water supplied to Highland Park

at cach connection then in operation,
13 Excused Performance.

Middlesex agrees to provide a continued, regular andvun_intermpted. supply
of'v}ater, subject tolint;sﬁupﬁons by reasons of acts of God, accident, strike, legal
process, State or municipal interference or other canse beyond its control, but shall
not be liable for damages to Highland Park by reasons of inadequate pressure or
volume or failure to provide water for any cause whatever.

14. Tndemnification/Limitation of Liability,

Highland Park shall completely indemnify, protect and save harmless

Middiesex froﬁl any and all costs, expenses, liability, losses, claimg, suits and

2




proceedings of any nature whatsoever arising out of the water service to Highland

Park. However, as to claims involving water quality, the within Article is intended

not to apply to water until affer it is delivered to Highland Park’s system, Le. afier

water is supplied through the Meter Stations referred to in Article 4.
Middlesex shall comﬁletely indemnify, protect and save harmless Highland .

Park from all costs, expenses, liability, losses, claims, suits and proceedings of any

nahwic whatsoever arising out of any negligence of Middlesex.

Notwithstanding anything herein ‘to the contrary, Middlesex’s a,ggregate.
liability to THghland Park arising out of or in connection with this Agreement shall
not exceed an amonnt equal to one yca:’s.gross revenues required to be paid by
Highland Park to Middlesex based upon the Daily Minimum in effect at the time
‘of the occurrence giving rise to the liability, and Highland Park hereby releases
Middlesex from any liability in excess thereof. This paragraph is not intended to

Limit Middlesex’s liability to third parties.

15. Regulatory Appravals.

H required by law, this Agreement shall be filed with and subject to
approval by the Board of Public Utilities of the State of New Jersey and the

Department of Environmental Protection of the State of New Jersey.




IN WITNESS WHEREOF, the parties have caused this Agrecment to be

duly executed as of the day and year furst written above.

ATTEST: MIDDLESEX WATER COMPANY
By:

Dennis W. Doll

Pregident
Jay L. Kooper
Vice President, General Coungel &
Sectetary

BOROUGH OF HIGHLAND PARK
ATTEST:
@ A /é/ -

Gayle Bl Mittler

Mayor
N Lo 0o )
Joah Hullings
Borough Clerk
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Attachment A

Suttons Lane (a.k.a. Exeter Street) Interconnection
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Attachment B

Cedar Lane (a.k.a. River Road} Interconnsction

12
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