
  
1. Call to Order and Open Public Meetings Statement.
  
2. Pledge of Allegiance.
  
3. Roll Call.
  
4. Agenda Questions by Council Members.
  
5. Honors and Awards.
  
6. Approval of Minutes.

     
   
 6.a MOTION to approve minutes of the Regular Session minutes of  March 1, 2022 and

March 15, 2022, as distributed.

                                                                                    ROLL CALL VOTE

  
7. Council Reports.
  
8. Borough Administrator’s Report.
  
9. Borough Attorney’s Report.
  

BOROUGH OF HIGHLAND PARK
REGULAR MEETING

DECEMBER 20, 2022 – 7:00 PM 

 

MISSION STATEMENT OF THE BOROUGH OF HIGHLAND PARK:

The Mission of the Highland Park Borough Council is to establish a government based upon the
principles of good government: ethics, efficiency and the effective provision of services.

The Borough Council is committed to creating a thriving community, which is sustainable
economically, environmentally and socially.

The Borough Council is further committed to creating a community which values its unique and diverse
populations and encourages direct public participation in the governing process.

AGENDA

* Denotes Consent Agenda Posted Items. Ordinarily, consent agenda items, pursuant to Ordinance
No. 920, are not read nor debated unless there is a request by a member of Council or the public.
Furthermore, unless requested by a member of Council for a separate vote, all consent agenda items, as
per Council’s Rules of Order, Article IV, shall be considered in the form of one MOTION.
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10. Mayor’s Report.
  
11. Public Participation.

(21 minutes total; 3 minutes each speaker limited to items on this Agenda, including Work
Session).

  
12. Ordinances Requiring a Second Reading.
   
 12.a Clerk reports advertising an Ordinance Amending Chapter 303 "Property Maintenance" to

add Article V - Lead-Based Paint Inspection for consideration of passage on final reading
by title.  
a. MOTION to take up ordinance on final reading by title.
b. Public Hearing.
c. 12-22-280      Resolution to adopt/reject and advertise ordinance on final reading by
title.
MOTION adopt/reject                                                               ROLL CALL VOTE

   
 12.b Clerk reports advertising  an Ordinance Amending Chapter 321 Concerning Rent Control

Regulations for consideration of passage on final reading by title.  
a. MOTION to take up ordinance on final reading by title.
b. Public Hearing.
c. 12-22-281     Resolution to adopt/reject and advertise ordinance on final reading by
title.
MOTION adopt/reject                                                               ROLL CALL VOTE

  
13. Ordinances Requiring a First Reading.
  
14. Consent Agenda Items - Resolutions.

MOTION adopt/reject ROLL CALL VOTE
   
 14.a *12-22-282    Resolution Authorizing Execution of MOU with Middlesex County Office

of Emergency Management for Utilization of Specialized Equipment
   
 14.b *11-22-283   Resolution Authorizing Amendment to Salary Resolution 
   
 14.c *12-22-284   Resolution Authorizing Purchase of Recycling Toters from Sanitation

Equipment Corporation
   
 14.d *12-22-285  Resolution in support of LGBTQ+ residents

 
   
 14.e *12-22-286   Resolution Authorizing a Professional Services Agreement with ETM

Associates, LLC for Landscape Architectural Services related to the Preparation of a
Feasibility Study and Concept Plan for the Raritan River Trail Connector

   
 14.f *12-22-287     Resolution to Approve Pay Estimate No. 1 for the 2021 Municipal

Roadway Improvement Project -Resurfacing and Reconstruction of South 1st Avenue,
10th Avenue, North 10th  Avenue to CCM Contracting Inc.
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 14.g *12-22-288        Resolution to Approve Bills List
  
15. Resolutions requiring a Separate Reading.
   
 15.a 12-22-289  Resolution Designating the Property Identified on the Borough's Tax Records

as Block 3002, Lots 1, 2, 3, 4, 5, 6, 7, 8, 30, 34, 35, 36 and 37, also known as Stop &
Shop and Adjacent Parcels, as a Non-Condemnation Area in Need of Redevelopment
                 MOTION adopt/reject                                                ROLL CALL VOTE

   
 15.b 12-22-290      Resolution to Approve Budget Transfers

     MOTION adopt/reject                                                ROLL CALL VOTE
  
16. Appointments.

Highland Park Volunteer Fire Department:                  Nathan E. Ogden
MOTION TO CONFIRM                                                            ROLL CALL VOTE

  
17. Second Public Participation.

(3 minutes per speaker on any items; subject to 9PM conclusion prior to Work Session)
  
18. Recess (5 minutes).
  
19. Work Session Items:  No formal action to be taken.
   
 19.a a. Taxi Cab Rates (Hale)

b. Veo Scooters (Hale/TJ)
 

  
20. Executive Session (if necessary).
  
21. MOTION to adjourn.
  
22. Next Scheduled Meeting:   January 3, 2022 @ 7 PM
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BOROUGH OF HIGHLAND PARK
RESOLUTION NO. 12-22-280

BE IT RESOLVED by the Borough Council of the Borough of Highland Park that the 
Ordinance entitled, ORDINANCE NO. 2065 A AN ORDINANCE BY THE BOROUGH OF 
HIGHLAND PARK, MIDDLESEX COUNTY, NEW JERSEY, AMENDING CHAPTER 303, 
“PROPERTY MAINTENANCE,” TO ADD ARTICLE V, TITLED “LEAD-BASED PAINT 
INSPECTION.”, passed on final reading at this meeting be delivered to the Mayor for his/her
approval, and if approved by her, that the same be recorded in full by the Borough Clerk in a proper 
book kept for that purpose, and be advertised by publishing the same by title in the “Home News 
Tribune", of Neptune, New Jersey, a newspaper published in the County of Middlesex and 
circulating in this municipality, there being no newspaper published in this municipality, in the 
manner prescribed by law.

ADOPTED: December 20, 2022

ATTEST:

Jennifer Santiago, Borough Clerk

I, Jennifer Santiago, Borough Clerk of the Borough of Highland Park, New Jersey, do 
hereby certify the above to be a true copy of a resolution adopted by the Borough Council of said 
Borough on the 20th day of December 2022.

Jennifer Santiago, Borough Clerk

RECORD OF COUNCIL VOTES
Council Member Ayes Nays Abstain Absent
Canavera
Foster
George
Hale
Hersh
Kim-Chohan
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BOROUGH OF HIGHLAND PARK

ORDINANCE NO. 22-2065

AN ORDINANCE BY THE BOROUGH OF HIGHLAND PARK, 
MIDDLESEX COUNTY, NEW JERSEY, AMENDING
CHAPTER 303, “PROPERTY MAINTENANCE,” TO ADD 
ARTICLE V, TITLED “LEAD-BASED PAINT INSPECTION.”

WHEREAS, the Borough maintains Borough Code Chapter 303, entitled “Property 
Maintenance”; and,

WHEREAS, pursuant to P.L. 2021, c.182 (N.J.S.A. 52:27D-437.6), all municipalities are 
required to inspect every single-family, two (2) family, and multiple rental dwelling located within 
the municipality at tenant turnover for lead-based paint hazards; and,

WHEREAS, the Department of Community Affairs has proposed regulations to 
implement P.L. 2021, c.182 (N.J.S.A. 52:27D-437.6), which are anticipated to be effective in 
October 2022; and,

WHEREAS, it is in the best interests of the residents of the Borough to amend the Borough
Code at this time to require inspections for lead-based paint in residential rental dwellings to 
conform to and ensure compliance with this new State law;

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Borough Council of the 
Borough of Highland Park, County of Middlesex, State of New Jersey, that the following 
amendment to Chapter 303 of the Borough Code, adding a new Article V entitled “Lead-Based 
Paint Inspection” is hereby enacted:

Section 1. Chapter 303 of the Borough Code is hereby amended as follows by the addition of a 
new Article V, entitled “Lead-Based Paint Inspection.”

ARTICLE V, LEAD-BASED PAINT INSPECTIONS

§ 303-25 Inspections for Lead-Based Paint.

A. Definitions. The following shall have the meaning as used in and in accordance with 
accordance with N.J.S.A. 52:27D-437.6 and N.J.A.C. 5:28A-1.1, et seq.

“Dust wipe sampling” means a sample collected by wiping a representative surface 
and tested, in accordance with a method approved by the United States Department 
of Housing and Urban Development (HUD) and as conducted pursuant to N.J.A.C. 
5:28A-2.3.

“Dwelling” means a building containing a room or rooms, or suite, apartment, unit, 
or space that is rented and occupied, or intended to be rented and occupied, for 
sleeping and dwelling purposes by one or more persons.
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“Dwelling unit” means a unit within a building that is rented and occupied, or 
intended to be rented and occupied, for sleeping and dwelling purposes by one or 
more persons.

“Multiple dwelling” means any building or structure and any land appurtenant 
thereto, and any portion thereof, in which three (3) or more dwelling units are 
occupied or intended to be occupied by three (3) or more persons living 
independently of each other. “Multiple dwelling” also means any group of ten (10)
or more buildings on a single parcel of land or on contiguous parcels under common 
ownership, in each of which two (2) dwelling units are occupied, or intended to be 
occupied, by two (2) persons or households living independently of each other, and 
any land appurtenant thereto, and any portion thereof. “Multiple dwelling” does not 
include those buildings and structures that are excluded pursuant to N.J.S.A. 
55:13A-3(k).

“Periodic lead-based paint inspection” means the initial inspection of all applicable 
dwelling units at the earlier of two years from the effective date of P.L. 2021, c. 
182, (July 22, 2022) (N.J.S.A. 52:27D-437.6), or tenant turnover and, thereafter,
the earlier of three (3) years or upon tenant turnover, consistent with N.J.A.C. 
5:28A-2.1, for the purposes of identifying lead-based paint hazards in dwellings 
subject to this Article.

“Property Maintenance Code Official” means the Borough of Highland Park 
Construction Official, the Borough of Highland Park Department of Code 
Enforcement, or any enforcement officer appointed by the Borough of Highland 
Park, pursuant to N.J.S.A. 40:48-2.3 et seq., or any other statutory authorization, to 
perform inspections of any Building or other code, or any enforcement officer 
authorized to enforce the Borough of Highland Park Property Maintenance Code 
or Health Code, or their designee.

“Remediation” means interim controls or lead abatement work undertaken in 
conformance with this Article to address lead-based paint hazards.

“Tenant turnover” means the time at which all existing occupants vacate a dwelling 
unit and all new tenants move into the dwelling unit or the time at which a new 
tenant enters a vacant dwelling unit.

B. Inspections Authorized. The Property Maintenance Code Official shall be authorized 
and empowered to conduct periodic lead-based paint inspections for all applicable 
multiple dwelling units offered for rent to determine the presence of lead-based paint,
in accordance with N.J.S.A. 52:27D-437.6 and N.J.A.C. 5:28A-1.1, et seq.

C. Certain Multiple Dwelling Units Exempted from Lead-Based Paint Inspection. 
Inspections for lead-based paint in multiple dwelling units shall be governed by the 
standards set forth in N.J.S.A. 52:27D-437.1 et seq., and N.J.S.A. 55:13A-1 et seq. A 
dwelling unit in a single-family, two-family, or multiple rental dwelling shall not be 
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subject to inspection and evaluation for the presence of lead-based paint hazards if the 
unit:

1. was constructed during or after 1978;

2. is a single-family or two-family seasonal rental dwelling unit that is rented for 
less than six (6) months duration each year by tenants that do not have 
consecutive lease renewals;

3. has been certified to be free of lead-based paint, pursuant to N.J.A.C. 5:17;

4. is in a multiple dwelling that was constructed prior to 1978 and has been 
registered with the Department of Community Affairs as a multiple dwelling 
for at least ten (10) years, either under the current or a previous owner, and has 
either (a) no outstanding paint violations from the most recent cyclical 
inspection performed on the multiple dwelling under the “Hotel and Multiple 
Dwelling Law,” P.L. 1967, c.76 (N.J.S.A. 55:13A-1 et seq.), (b) a current 
certificate of inspection issued by the Department of Community Affairs, 
Bureau of Housing Inspection, or (c) an open inspection with no violations for 
paint;

5. has a valid lead-safe certification issued pursuant to N.J.A.C. 5:28A. Lead-safe 
certifications are valid for two years from the date of issuance pursuant to 
N.J.A.C. 5:28A-2.4.

§ 303-26 Owner Required to Obtain Inspection.

A. Inspection Performed by Borough Official. The owner, landlord, and/or agent of every 
single-family, two-family and/or multiple dwelling unit offered for rental shall be 
required to obtain an inspection of the unit for lead-based paint hazards as required in 
this Article, or at tenant turnover, whichever is earlier. To obtain the required 
inspection, the landlord, owner and/or agent shall arrange it with the Borough’s 
Property Maintenance Code Official and pay all applicable and required fees associated 
with the Borough’s inspection as specified in § 303-28 and -29, below.

B. Option for Inspection Performed by Licensed Lead Evaluation Contractor. A dwelling 
unit owner or landlord may opt, instead, to directly hire a licensed lead evaluation 
contractor to conduct the periodic lead-based paint inspections for lead-based paint as 
required in this Article. Notwithstanding this option, the Borough retains the authority 
to conduct inspections or investigations of landlords or owners that directly hire lead 
evaluation contractors to ensure that periodic lead-based paint inspections are being 
performed, in accordance with this chapter. The Borough also retains the authority to 
prohibit an owner from directly hiring a lead evaluation contractor to conduct a periodic 
lead-based paint inspection where: (i) the owner previously opted to hire a lead 
evaluation contractor to perform the periodic lead-based paint inspection and failed to 
have the inspection completed; or (ii) the Borough determines there is a conflict of 
interest between the owner and their lead-evaluation contractor of choice.
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§ 303-27 When Lead-Based Paint Inspections Are Required.

A. The initial inspection for all single-family, two-family and multiple dwellings 
subject to this Article shall be upon tenant turnover or within two years of the 
effective date of P.L. 2021, c. 182 (July 22, 2022), whichever is sooner.

B. Thereafter, all such dwelling units shall be inspected for lead-based paint 
hazards every three (3) years or upon tenant turnover, whichever is earlier, 
except that an inspection shall not be required at tenant turnover, if the dwelling 
unit owner has a valid lead-safe certification for the dwelling unit.

C. The next periodic lead-based paint inspection shall be counted from the most 
recent periodic lead-based paint inspection which resulted in a valid lead-safe 
certification.

§ 303-28 Notice of Inspection to be Given.

Whenever any multiple dwelling unit is scheduled for a tenant turnover, the then-current 
landlord, owner and/or agent shall provide written notice to the Property Maintenance Code 
Official that an inspection is needed at least twenty (20) calendar days prior to the 
scheduled date of the tenant turnover.

§ 303-29 Fees for inspections.

1. There shall be a fee of One Hundred and Twenty-Five ($125.00) Dollars for 
each initial visual lead-based paint inspection. If a dust-wipe sampling is 
deemed necessary based on visual examination, there shall be an additional fee 
of Seventy-five ($75.00) Dollars for that sample.

2. There shall be a fee of One Hundred ($100.00) Dollars for each visual lead-
based paint reinspection which is required and/or requested pursuant to this 
Article. If a dust-wipe sampling is deemed necessary based on visual 
examination, there shall be a fee of Seventy-five ($75.00) Dollars for that 
sample.

3. Each dwelling unit under the direct control of the Highland Park Housing 
Authority shall be exempt from the said fees.

4. An additional Twenty ($20.00) Dollar fee shall be assessed in accordance with 
N.J.S.A. 52:27D-437.6 and N.J.A.C. 5:28A-2.2, to be deposited into the Lead 
Hazard Control Assistance Act Fund under the administration of the New Jersey 
State Department of Community Affairs.

5. All fees are nonrefundable upon the applicant’s failure to cancel the requested 
inspection at least forty-eight (48) hours prior to a scheduled inspection. Said 
fee shall be dedicated to meeting the costs of implementing and enforcing this 
Article for lead-based paint inspections and shall not be used for any other 
purpose.
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6. A dwelling landlord, owner and/or agent may directly hire a lead evaluation 
contractor who is certified to provide lead paint inspection services by the 
Department of Community Affairs to satisfy the requirements of this Article 
and the requirements of N.J.S.A. 52:27D-437.6 and N.J.A.C. 5:28A-1.1, et seq., 
in which case, the Twenty ($20.00) Dollar fee shall be assessed in accordance 
with N.J.S.A. 52:27D-437.6 and N.J.A.C. 5:28A-2.2, payable to the Borough, 
to be deposited into the Lead Hazard Control Assistance Act Fund under the 
administration of the New Jersey State Department of Community Affairs, but 
no additional lead-based paint inspection fee shall be charged by the Borough.

§ 303-30 Time for Inspections.

All inspections and reinspections shall take place within fifteen (15) calendar days of the 
requested inspection. Inspection fees shall be paid prior to the inspection. No inspections 
or reinspections shall take place unless all fees are paid. Scheduled inspections or 
reinspections may be canceled by the Property Maintenance Code Official, unless the 
completed application and required fees have been received by the Borough at least twenty-
four (24) hours prior to the scheduled inspection, or on the last working day prior to the 
scheduled inspection. Every inspection for which the landlord, tenant, owner or agent has 
failed to provide access for inspection shall be deemed a failed inspection.

§ 303-31 Lead-Based Paint Inspections by Visual Assessment or Dust Wiping Method.

A. At the time of the enactment of P.L. 2021, c.182 (N.J.S.A. 52:27D-437.6), the 
Department of Community Affairs identified the Borough as a municipality in which 
less than three percent of children tested, six years of age or younger, have a blood lead 
level greater than or equal to five μg/dL according to the central lead screening database 
maintained by the New Jersey Department of Health. Accordingly, the Property 
Maintenance Code Official or licensed lead evaluation contractor shall perform the 
periodic lead-based paint inspection through a visual assessment, in which the Official 
or contractor is to examine dwellings, in accordance with HUD guidelines and 
regulations at 42 U.S.C. § 4851b for deteriorated paint or visible surface dust, debris, 
or residue on all painted building components, especially any walls, window, trim, and 
surfaces that experience friction or impact. The Property Maintenance Code Official or 
licensed lead evaluation contractor may also elect to, but is not required to, collect 
samples by dust wiping surfaces, including floors, interior windowsills, and other 
similar surfaces, and tested, in accordance with methods approved by the State of New 
Jersey and/or the United States Department of Housing and Urban Development.

B. If, in the future, the Department of Community Affairs designates the Borough as a 
municipality in which at least three percent of children tested, six years of age or 
younger, have a blood lead level greater than or equal to five μg/dL according to the 
central lead screening database maintained by the New Jersey Department of Health, 
then the inspections required by this Article shall be performed through dust wipe 
sampling instead of visual assessment alone.
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§ 303-31 Inspection Certification to be Supplied.

A. If, following inspection, the Property Maintenance Code Official or lead evaluation 
contractor finds that no lead-based paint hazard exists in a dwelling unit, they shall 
certify the dwelling unit as lead-safe on the form prescribed by the Department of 
Community Affairs and supply a copy of the lead-safe certification to the landlord, 
owner, and/or agent of the dwelling. If a licensed lead evaluation contractor issues the 
lead-safe certification, a copy shall also be provided to the Property Maintenance Code 
Official and the Borough Clerk at the time it is issued.

B. The lead-safe certification shall be valid for a period of two years from the date of 
issuance, unless during the two-year certification period, a lead evaluation contractor, 
lead inspector/risk assessor, a local health department, or a public agency conducts an 
independent inspection or risk assessment and determines that there is a lead-based 
paint hazard, in which case, the certification shall be invalid.

§ 303-33 Identification of Lead-Based Paint Hazard.

A. If the Property Maintenance Code Official or licensed lead evaluation contractor finds 
that a lead-based paint hazard exists in a dwelling unit, they shall notify the New Jersey 
State Department of Community Affairs, Division of Local Government Services for 
review of the findings, in accordance with the Lead Hazard Control Assistance Act.

B. If a lead-based paint hazard is identified in an inspection of one of the dwelling units 
in a building consisting of two (2) or more dwelling units, then the lead contractor or 
Property Maintenance Code Official shall inspect the remainder of the building’s 
dwelling units, with the exception of those dwelling units that have been certified to be 
free of lead-based paint or which have a valid lead-safe certification.

§ 303-34 Responsibility for Remediation of Lead-Based Paint.

The owner of the dwelling unit shall be responsible for remediation of the lead-based paint 
hazard. Remediation and any reinspections required following remediation must be 
conducted consistent with N.J.A.C. 5:28A-2.5.  Documentation of such remediation shall 
be provided to the Property Maintenance Code Official.

§ 303-35 Owner Responsibility for Record-Keeping.

A. The landlord, owner and/or agent of a dwelling that is subject to this Article shall 
provide to the tenant and to the Borough evidence of a valid lead-safe certification 
obtained pursuant to this Article at the time of tenant turnover. The owner shall also 
affix a copy of any such certification as an exhibit to the tenant’s lease.

B. The owner of a multiple dwelling that is subject to this Article shall provide evidence 
of a valid lead-safe certification obtained pursuant to this Article, as well as evidence 
of the most recent tenant turnover, at the time of any cyclical inspection performed 
pursuant to the Hotel and Multiple Dwelling Law, N.J.S.A. 55:13A-1 et seq.
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C. The owner of a dwelling that is subject to this Article shall maintain a record of the 
lead-safe certification, which shall include the name or names of a unit’s tenants, if the 
inspection was conducted during a period of tenancy.

D. The owner of any dwelling subject to this Article shall inform the Borough of all tenant 
turnover activity to ensure any required inspection may be scheduled.

E. The owner of a dwelling shall provide a copy of this Article, and any lead-safe 
certifications issued pursuant thereto, along with the accompanying guidance 
document, “Lead-Based Paint in Rental Dwellings,” to any prospective owners of the 
dwelling during a real estate transaction, settlement, or closing.

§ 303-36 Municipal Responsibilities and Enforcement Powers

A. Pursuant to N.J.A.C. 5:28A-2.1(d), the Property Maintenance Code Official shall 
exercise appropriate oversight of a landlord or owner who chooses to hire a lead 
evaluation contractor to perform the periodic lead-based paint inspection.

B. Pursuant to N.J.A.C. 5:28A-3.2, the Property Maintenance Code Official shall maintain 
a record of: all dwellings subject to this chapter, which includes up-to-date information 
on inspection schedules, inspection results, and tenant turnover; all lead-safe 
certifications issued; and all lead-free certifications issued.

C. Pursuant to N.J.S.A. 52:27D-437.6 and N.J.A.C. 5:28A-4.1, the Property Maintenance 
Code Official is authorized to conduct investigations and issue penalties in order to 
enforce a multiple dwelling landlord’s, owner’s and/or agent’s failure to comply with 
this Article.

1. The owner of the dwelling shall first be given a period of thirty (30) calendar 
days to cure any violation by conducting the required inspection or initiating 
any required remediation efforts.

2. If the owner of the dwelling has not cured the violation within that time period, 
they shall be subject to a penalty, not to exceed One Thousand ($1,000) Dollars 
per week, until the required inspection has been conducted or the remediation 
efforts have been initiated.

3. Remediation efforts shall be considered to be initiated when the dwelling owner 
has hired a lead abatement contractor or other qualified party to perform lead-
hazard control methods.

Section 2. The Borough Administrator, and any and all other Borough officials, are hereby 
directed and authorized to perform all acts necessary to effectuate the purposes of this Ordinance.

Section 3. Any article, section, paragraph, subsection, clause, or other provision of the 
Borough Code inconsistent with the provisions of this ordinance is hereby repealed to the extent 
of such inconsistency.
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Section 4. If any section, paragraph, subsection, clause, or provision of this ordinance shall be 
adjudged by a court of competent jurisdiction to be invalid, such adjudication shall apply only to the 
section, paragraph, subsection, clause, or provision so adjudged, and the remainder of this ordinance 
shall be deemed valid and effective.

Section 5. This ordinance shall take effect upon its passage and publication as provided for by 
law.

Introduced and Passed on First Reading: December 6, 2022

Adopted December 20, 2022 Approved: December 20, 2022

Attest:

Jennifer Santiago, Borough Clerk Gayle Brill-Mittler, Mayor

V:\USERS\Edwin\Highland Park\2022 Ordinances\Draft Lead-based Paint Testing Ordinance as Revised.docx
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BOROUGH OF HIGHLAND PARK
RESOLUTION NO. 12-22-281

BE IT RESOLVED by the Borough Council of the Borough of Highland Park that the 
Ordinance entitled, ORDINANCE NO. 2066 - AN ORDINANCE BY THE BOROUGH OF 
HIGHLAND PARK CONCERNING RENT CONTROL REGULATIONS AND AMENDING 
CHAPTER 321 OF THE “CODE OF THE BOROUGH OF HIGHLAND PARK”, passed on 
final reading at this meeting be delivered to the Mayor for his/her approval, and if approved by 
her, that the same be recorded in full by the Borough Clerk in a proper book kept for that 
purpose, and be advertised by publishing the same by title in the “Home News Tribune", of 
Neptune, New Jersey, a newspaper published in the County of Middlesex and circulating in this 
municipality, there being no newspaper published in this municipality, in the manner prescribed 
by law.

ADOPTED: December 20, 2022

ATTEST:

Jennifer Santiago, Borough Clerk

I, Jennifer Santiago, Borough Clerk of the Borough of Highland Park, New Jersey, do 
hereby certify the above to be a true copy of a resolution adopted by the Borough Council of said 
Borough on the 20th day of December 2022.

Jennifer Santiago, Borough Clerk

RECORD OF COUNCIL VOTES
Council Member Ayes Nays Abstain Absent
Canavera
Foster
George
Hale
Hersh
Kim-Chohan
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BOROUGH OF HIGHLAND PARK

ORDINANCE NO. 22-2066

AN ORDINANCE BY THE BOROUGH OF HIGHLAND PARK 
CONCERNING RENT CONTROL REGULATIONS AND AMENDING 
CHAPTER 321 OF THE “CODE OF THE BOROUGH OF HIGHLAND 
PARK”

BE IT ORDAINED by the Borough Council of the Borough of Highland Park, County of 
Middlesex as follows:

1. Chapter 321 of the “Code of the Borough of Highland Park” which establishes Rent 
Leveling Regulations is repealed and replaced with the following:

Chapter 321

RENT CONTROL REGULATIONS

ARTICLE I
General Provisions

Section 1. § 321-1. Definitions.

As used in this Chapter, the following terms shall have the meaning indicated:

APARTMENT – All or a portion of a building or structure which is available for rent to tenants, 
as a single unit, for living and dwelling purposes together with all privileges, services, 
furnishings, furniture, equipment, facilities and improvement connected with the use or 
occupancy of this portion of the property.

AVAILABLE FOR RENT TO TENANTS – Fit for habitation as defined by state and local 
housing and health codes, whether occupied or unoccupied, and offered for rent to tenants.

BASE RENT – The rent paid upon initial occupancy plus any percentage increases based on the 
Consumer Price Index as specified in this Chapter. 

CAPITAL IMPROVEMENT –Any improvement, addition or alteration of housing space or 
equipment that provides a new benefit to a tenant, as well as any improvements mandated by 
law, and that must not be upkeep, maintenance, repairs, rehabilitation of items or services.

COMPLEX – A group of adjoining dwellings under common ownership with centralized 
management.

CONSUMER PRICE INDEX – The Consumer Price Index for All Items for New York 
Region/Northeastern New Jersey and Philadelphia Metro for All Urban Consumers, as issued by 
the United States Department of Labor, Bureau of Labor Statistics.

DWELLING – Any building or structure, all or part of which consists of apartments.
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(2)

GROSS RENTAL INCOME – The total rental income derived by the landlord from the rental of 
all rental units, which shall also include, but not be limited to rents, garage rentals, commissions, 
vending machines and laundromats.  

HARDSHIP INCREASE – A situation wherein a landlord’s net operating income shall have 
decreased below a Just and Fair Return.  A Just and Fair Return Formula is set forth in Article 
VIII of this Chapter.

LANDLORD – The owner of the dwelling or complex, whether individual or organization 
including but not limited to partnership, corporation, or limited liability company.

NET OPERATING INCOME – The difference between the gross rental income and the 
necessary and reasonable operating expenses.

OPERATING EXPENSES – Expenses incurred during the period which were necessary for the 
efficient operation of a residential rental property.  The rent control board will review these 
expenses to determine the reasonableness under the circumstances.  Debt service cost, 
depreciation and amortization are excluded from necessary and reasonable operating expenses.

RENT – The consideration demanded or received in connection with the use or occupancy of 
housing space including, but not limited to, parking, pets, facilities, privileged services, 
equipment, furnishings, or any charge, no matter how set forth, paid by the tenant in connection 
with the housing space.

SUBSTANTIAL COMPLIANCE – That the housing space and dwelling are free from all heat, 
hot water, elevator and all health, safety and fire hazards as well as 90% qualitatively free of all 
other violations of the current Borough Housing Code, and the International Property 
Maintenance Code, where applicable.

SURCHARGE –Charge in addition to base rent, as specified by this chapter, payable by the 
tenant to the landlord. Surcharges are not to be considered part of the base rent when calculating 
percentage increases based on the Consumer Price Index. 

TENANT – Anyone who rents or is a subtenant, lessee, or sublessee of a rental unit, or successor 
to a renter’s interest, or any group of tenants, subtenants, lessees, or sublessees of any rental unit, 
or any other person entitled to the use or occupancy of such rental unit.

§ 321-2. Applicability; Exemptions

This Chapter applies to all rental dwellings in the Borough, including single-, two-, three- and 
four-family dwelling units.

The following classes and types of property are exempt from the provisions of this Chapter:

A. Motels, hotels, and those parts of buildings or structures which primarily serve transient 
guests or are rented for commercial uses and purposes; that part of the building or structure 
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which remains after any exempted sections are deleted is referred to as the dwelling or 
complex.

B. Any apartment or building or complex and/or a part thereof which is a stock cooperative or a 
condominium where the charges to all residents are fixed by a board elected by the residents. 
Any remaining portion shall be subject to this Chapter as provided herein.

C. Newly constructed units and units rented for the first time; the rent in such units shall be 
determined by the landlord.  “Newly constructed units” as used herein shall mean any 
original new construction requesting and receiving exemption pursuant to N.J.S.A. 2A:42-
84.2 subject to the requirements in subsection H hereinbelow and any reconstruction or 
substantial renovation of nonresidential property for residential use.

D. All multiple dwelling may claim an exemption from this Chapter for a period of time not 
exceeding the period of amortization of any initial mortgage loan obtained for the multiple 
dwelling, or for thirty (30) years following completion of construction, whichever is less.  In 
the event that there is no initial mortgage financing, the period of exemption from this 
Chapter shall be thirty (30) years.

1. The owner of the multiple dwelling may claim an exemption pursuant to N.J.S.A. 2A:42-
84.4 by filing with the Department of Code Enforcement, at least thirty (30) days prior to 
the issuance of a Certificate of Occupancy for newly constructed multiple dwellings, a 
written statement of the owner’s claim of exemption from this Chapter, including therein 
a statement of the date upon which the exemption period so claimed shall commence, the 
address of the property, the block and lot number of the property and the number of rental 
units in the multiple dwelling for which the exemption is being claimed.  Further, the 
owner shall at least thirty (30) days prior to the termination of the exemption period 
granted by the Borough file with the Department of Code Enforcement a notice of 
termination of the exemption period for the effected multiple dwelling.

2. The owner of any of any multiple dwelling exempt from this Chapter pursuant to 
N.J.S.A. 2A:42-84.2 shall, prior to entering into any lease with a person for tenancy of 
any rental unit located in the multiple dwelling, furnish the perspective tenant with a 
written statement that the multiple dwelling in which the rental unit is located is exempt 
from this Chapter for such time as may remain in the exemption period.  Each lease 
offered to a perspective tenant for any rental unit therein during the period of the multiple 
dwelling is so exempt and shall contain a provision notifying the tenant of the exemption
and that the unit being rented is not subject to the Borough of Highland Park Rent 
Leveling Ordinance.

§ 321-3.  Annual Rent Increases.

Establishments of rents between landlords and tenants for dwellings and rental units as defined in 
this Chapter shall hereafter be determined by the provisions of this Chapter.  
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A. The allowable annual rent increase shall be published by the Borough and posted on the 
Borough website and in Borough Hall in a public location by October 15 of each year for 
the upcoming calendar year. No landlord shall request or receive a percentage increase in 
rent from an existing tenant that is greater than the lesser of the following:

(1) the average of the Consumer Price Index (CPI) for All Urban Consumers over the 
previous 12-month period; or 

(2) five percent (5%) of the rent in effect under such lease at the expiration thereof.

B. All prospective tenants shall be furnished by the landlord with a written statement that the 
rental unit is subject to the terms and conditions of the Borough of Highland Park Rent 
Control Ordinance. Said statement shall further provide that a copy of said ordinance may 
be obtained from the Clerk of the Borough of Highland Park, 221 South 5th Avenue, 
Highland Park, New Jersey 08904-2600, or by calling (732) 572-3400.  Said notice shall 
also be prominently posted on the premise wherein the rental unit is located.

§ 321-4.  General provisions governing increases and adjustments.

A. The landlord shall notify the tenant of any increase in total rent at least 30 days before 
the increase takes effect.  The notification to the tenant shall include a copy of the 
landlord’s notification required by Subsection B below.  In the event a proposed 
increase is not effective because of a landlord’s failure to comply with the 
requirements of this Section, new notice shall be given prior to the increase becoming 
effective.

B. The copy of the notification shall have attached thereto the certification of the 
landlord that the apartment and dwelling are in substantial compliance with the 
Borough Property Maintenance Code in Chapters 303 and 135, as amended, and/or 
the New Jersey State Housing Code.

C. A tenant who believes that any increase under §321-3 sought to be imposed by his or 
her landlord is not authorized, is not accurately calculated or is otherwise improper 
under the provisions of this Chapter or that the certification required by 
Subsection B of this section is materially false may challenge such increase in base
rent before the Borough Administrator, or his or her designee, by filing a written 
challenge with the Borough Administrator, or his or her designee, and serving a copy 
thereof on the landlord or his agent, attorney or employee in person or by registered 
or certified mail to the usual place of business of the landlord or his agent or to the 
address to which rent has been mailed during the preceding six months. Such written 
challenge shall set forth, in reasonable detail, the basis for the challenge and shall 
identify the provisions of the Chapter with which the landlord has failed to comply. 
During the pendency of any challenge authorized by this chapter, the increase in rent 
shall continue to be paid as a part of total rent.
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D. In the event the Borough Administrator, or his or her designee, finds that any increase 
in rent is improper under the terms of the Chapter, they may order a refund of excess 
rent paid during the period commencing six months prior to the filing of the written 
challenge to any tenant who challenged such increase or adjustment. Any refund so 
ordered shall be promptly made by the landlord, failing which the tenant may deduct 
the amount of the refund from the rent in the month or months due on and after 45 
days from the decision of the Borough Administrator, or his or her designee, until the 
refund is paid in full; provided, however, that the tenant may deduct from total rent 
only the amount of the increase in rent or such part thereof as is found to be improper 
by the Borough Administrator, or his or her designee, for each month's rent due on 
and after the decision of the Borough Administrator, or his or her designee.

E. Only one increase in rent based on § 321-3 may be allowed to the landlord during any 
twelve-month period, the increase to be determined as provided in § 321-3. 

F. All increases and adjustments to the total rent of an apartment in the Borough must be 
in compliance with the provisions of this Chapter.

G. Any increase or adjustment in total rent in excess of that authorized by the provisions 
of this Chapter shall be void.

ARTICLE II
Vacancy Decontrol

§ 321-5. Decontrol generally.

A. In compliance with this article, Article II of this Chapter shall not apply in the case of a 
vacancy of a dwelling unit and its re-rental to a new tenant except:

(1) To a complex or apartment which has been vacated by virtue of fire, flood, wind 
damage or damage occurring as a result of a similar natural or human hazard unless 
the landlord complies with the provisions of § 321-8 of this Chapter; or 

B. A landlord shall not unreasonably deny a request by a tenant to transfer to a different unit 
in the complex. Should a tenant request and should the landlord approve a move by 
tenant from one apartment in the complex to another apartment in the complex, the 
apartment vacated by the tenant shall no longer be subject to the application of Article II, 
whereas the apartment to which the tenant moves shall remain subject to the application 
of Article II.

C. Upon the vacancy and rental of an apartment in a dwelling in accordance with the 
procedures set forth in Subsections A and B above, the apartment shall be removed from 
the application of Articles II and XI of this Chapter.  Upon re-rental of the apartment, 
hardship increases and/or capital improvement surcharges shall expire.

§ 321-6. Decontrol; additional requirements; violations and penalties.
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A. Upon vacancy and re-rental of an apartment:

(1) The property shall be subject to Article II of this Chapter at the beginning of the 
month or rental period commencing at the start of the new lease; 

B. It shall be unlawful for any landlord or his agents to willfully harass, annoy, 
intimidate or take any similar action designed to induce a tenant to quit the premises, 
provided that this provision shall not limit a landlord or his agents from any act 
specifically authorized under the laws of the State of New Jersey.

C. It shall be a disorderly persons offense for a landlord to willfully do or commit or 
cause to be done or committed any of the following: any harassment to a tenant with
the intent to have the tenant vacate the housing unit, any reduction by the landlord in 
services which causes the tenant to vacate the premises, any vacation of the premises 
which is coerced, or any failure to file certifications and/or affidavits when required 
under this article, unless excused for good cause. Conviction of any of the foregoing 
violations of this section shall subject the violator to penalties provided in § 321-30. 
The Borough Administrator, or his or her designee, shall have the power, in addition 
to the other powers granted in this Chapter, to file a complaint in the Municipal Court 
of the Borough for any violation of this Chapter. A landlord violating this section in 
respect to a specific unit shall forfeit the right to have that unit decontrolled for a 
period of one year from the date of the determination of the violation by the 
Municipal Court and until the property is again eligible for vacancy decontrol as 
provided herein.

ARTICLE III
Apartment Registry

§ 321-7.  Establishment. 

There is hereby continued a modified apartment registry which shall contain apartment 
information for each apartment in the Borough subject to this Chapter as set forth hereinbelow. 

§ 321-8. Initial Registration.

All landlords in the Borough subject to this Chapter shall file with the Department of Code 
Enforcement an apartment registry form that is available on the Borough website and available in 
hardcopy in the Department of Code Enforcement.  No dwelling unit shall have a rent increase or 
hardship award unless the landlord has registered that unit with the Department of Code 
Enforcement. 

§ 321-9. Registration information required.

The landlord shall file the following information on a form provided by the Borough:

A. The address of the dwelling or complex.
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B. The name and address of the landlord.

C. The name, address and phone number of the superintendent and/or the agent in charge of 
the dwelling or complex.

D. The number of apartments in the dwelling or complex and the numerical and/or 
alphabetical designation of each individual unit subject to this Chapter.

E. The total number of rooms in the dwelling or complex.

F. Contact Information for Emergency Contact for the Unit.

G. Department of Code Enforcement.  If fuel oil is used to heat the dwelling or complex, the 
name, address and contact information of the fuel oil dealer serving the dwelling or 
complex and the grade of fuel used.

§ 321-10.  Copies of decisions. 

Copies of decisions of the Borough Administrator, or his or her designee, regarding a dwelling or 
complex shall be included in the apartment registry.

§ 321-11.  Maintenance.

The apartment registry shall be maintained by the Department of Code Enforcement.

ARTICLE IV
Tax Appeals and Refunds

§ 321-12.  Tax appeals by landlord.

A. In the event a tax appeal is successful and the municipal property tax is reduced, any 
tenant in a multiple-dwelling property, except those units exempted in § 321-2A, B and 
C, the tenants shall receive 100% of the tax refund after deducting the share of all 
reasonable expenses incurred by the landlord in prosecuting the appeal, upon the 
submission of certification and proof of expense upon request of the Borough.

B. The proportionate share of each individual tenant is to be determined as follows:  The 
property tax reduction for the property for the year shall be divided by the total annual 
rent for all dwelling units, occupied or unoccupied, on such property for the said year to 
determine the property tax rebate or credit as a fixed percentage of rent for each tenant.
The annual rent of each residential unit shall be multiplied by such fixed percentage to 
determine the annual amount of property tax rebate or credit for each such unit.
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C. The landlord shall, within 30 days of receipt of this tax refund, identify for each tenant, in 
writing, the total tax refund, each of the expenses incurred in the tax appeal, the tenants' 
share of the refund and the individual tenant's proportionate share of the tax refund. A 
copy of the writing indicating the total tax refund, the expenses incurred in the tax appeal 
and the tenant's share of the refund shall be filed with the Department of Code 
Enforcement.

D. If the tenant is still residing in the dwelling or complex, then the tenant's proportionate 
share of the refund shall, at the option of the landlord, be deducted from his next rent 
payment or paid directly to the tenant within 60 days of receipt of this refund. A tenant 
who is no longer residing in the dwelling or complex is entitled to the proportionate share 
of the tax refund; the landlord shall so inform the tenant by sending a notice to the 
forwarding address. A copy of this notice shall be sent to the Department of Code 
Enforcement. Money unclaimed after 60 days following receipt by the landlord of tax 
refund shall be delivered to the State of New Jersey in accordance with N.J.S.A. 46:30B-
1.

E. Upon receipt of a judgment resulting in a tax reduction for a landlord and upon payment 
or credit of such reduction to a landlord, the Borough Tax Collector and Assessor shall 
notify the Borough Administrator, or his or her designee, and the Department of Code 
Enforcement.

F. Upon receipt of information that a landlord has received payment or credit in connection 
with a successful tax appeal as provided in Subsection C above, the Department of Code 
Enforcement shall notify landlord by certified mail, return receipt requested, of his 
obligations as provided in Subsections B, C and D of this section.

G. Within 75 days of receipt or credit in connection with a successful tax appeal, the 
landlord shall file with the Department of Code Enforcement a certification of 
compliance with Subsections B, C and D and shall specify as to each tenant whether 
compliance was achieved by credit, payment to the tenant or payment to the Borough. A 
copy of the certification shall be posted by the landlord in a conspicuous place in each 
dwelling.

H. The Department of Code Enforcement shall monitor compliance with this article by 
appropriate sampling of tenants to verify that tenants have received refund or credit in 
connection with tax refunds.

I. The Municipal Court may enforce the provisions of this article by proceeding pursuant to 
§ 321-30 and/or by appropriate order to comply with the provisions of this article and any 
fine permitted by these general regulations set forth in Section 1-17 et seq. of this Code.

ARTICLE V
Disposition of Tax Refunds

§ 321-13. Introduction.
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A tenant or tenants may apply to the Borough Administrator, or his or her designee, in the event 
that the landlord has received a tax refund but has not distributed it to the tenant or tenants in 
compliance with the provisions of Article IV, Tax Appeals and Refunds, or in the event the 
tenant or tenants believe that the expenses incurred by the landlord in connection with an appeal 
are not reasonable.

§ 321-14.  Application.

The tenant or tenants shall bring their complaints to the attention of the Borough Administrator, 
or his or her designee.  The application shall include the information listed in Article V, Tax 
Appeals and Refunds, which is available to the tenants.

§ 321-15.  Notice.

The tenant or tenants shall provide a copy of the application to the landlord at the time of the 
application.

§ 321-16.  Hearing.

A. The Borough Administrator, or his or her designee, shall convene the Rent Control Board 
to hold a hearing on the application, giving the tenant or tenants and the landlord, or their 
representatives, the opportunity to testify and to present witnesses on their behalf. Each 
party will be permitted reasonable cross-examination of opposing witnesses.

B. Prior to the hearing, the Borough Administrator, or his or her designee, shall obtain from 
the landlord, using his subpoena power as necessary, information as to the total tax 
refund, expenses incurred in the case of a tax appeal, and each tenant's proportionate 
share of the refund.

§ 321-17. Decision.

A. The Rent Control Board shall make a determination as to what refund the landlord shall 
make to each tenant.

B. The decision of the Rent Control Board shall be in writing and shall state the factual 
findings on which it is based.

C. In rendering a decision requiring a landlord to make a refund, the Rent Control Board, 
also may order the payment of interest if required in the interest of justice. Interest, if 
ordered, shall be computed at the rate allowed on judgments pursuant to New Jersey 
Court Rules from the date the landlord received the tax refund.

§ 321-18.  Compliance.

22



(10)

A. If the Rent Control Board finds that the landlord is required to provide refunds for tenants 
in accordance with Article V, Tax Appeals and Refunds, then he shall order him or her to 
do so.

B. If the landlord does not comply with the order of the Rent Control Board, then the 
Borough Administrator, or his or her designee, shall declare the landlord to be in 
violation of this chapter and subject to such penalties as are specified in § 321-30, 
Violations and penalties.

ARTICLE VI
Rent Control Board

§ 321-19. Membership and Jurisdiction.

A. The Rent Control Board of the Borough of Highland Park shall consist of three (3) 
members, who shall all be residents of the Borough and appointed by the Mayor with the 
advice and consent of Council.  The membership of the Board shall consist of one (1) 
landlord owning property in the Borough of Highland Park or their representative, one (1) 
tenant residing in the Borough of Highland Park and one (1) person owning and 
occupying their home in the Borough of Highland Park. 

B. There shall also be three (3) alternate members, one of whom shall be a landlord, one of 
whom shall be a tenant and one of whom shall be a homeowner as defined above. The 
alternate members of the Board are required to attend all meetings. In the event a regular 
member does not attend a meeting, the alternate member for that category shall have all 
of the powers of a regular member for that meeting. 

C. Their terms of office shall be for a period of three (3) years, which terms shall be 
staggered upon the original appointment of Board members.  A member of Council shall 
serve as liaison to the Board.  All members shall serve without compensation. At the first 
meeting of each year, by majority vote, the Board shall choose one of its members as a 
chairperson and another as vice chairperson to act in the absence or unavailability of the 
chairperson.  The term of each member shall run through December 31 of such year.

D. The Rent Control Board shall have and exercise all powers necessary and appropriate to 
carry out and execute the purposes of this Chapter including the following:

(1) Certifying the annual rent increase established by this Chapter.

(2) Hearing of hardship and fair rate of return increases.

(3) Hearing of tenant applications for disposition of tax refunds.

(4) Hearing of challenges to decisions of the Borough Administrator, or his or her 
designee regarding tenant challenges to annual rent increase.
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(5) All duties and responsibilities of the local agency concerning protecting certain senior 
citizens and disabled persons from eviction resulting from a condominium conversion 
pursuant to N.J.S.A. 2A:18-61.22.

(6) Review and approval of costs for which a capital improvement surcharge is sought.

E. The Borough Administrator, or his or her designee, shall serve as Administrator for the 
Rent Control Board and shall provide staff support to implement the purposes of this 
Chapter, as follows:

(1) Supply information and assistance to landlords and tenants to help them comply with 
the provisions of this Chapter.

(2) Calculate the annual rent increase and present it to the Rent Control Board for 
certification. 

(3) Hear and decide upon tenant challenges to annual rent increase. 

(4) Convene the Rent Control Board for hearings and adjudicate applications by tenants 
and landlords. The Borough Administrator, or his or her designee, shall give 10 days’ 
notice of a hearing to all concerned parties.

(5) To request inspections of rental property by the Department of Code Enforcement and 
to receive written reports from the inspectors of these inspections.

(6) To issue subpoenas for the attendance of witnesses or concerned parties and for the 
protection of records. The failure to attend when a subpoena has been issued or the 
failure to produce records when so demanded shall constitute a violation of this 
Chapter and shall be subject to the penalties described in § 321-30, violations and 
penalties.

§ 321- 20. Protection of tenant from retaliation.

No landlord nor anyone acting on his/her behalf shall use any tactic of harassment, coercion or
threat or bring any action of reprisal against any tenant or group of tenants.  No landlord shall 
engage in any course of conduct, the object of which is to retaliate against a tenant who exercises 
any rights conferred to him by this Chapter.  The Borough Administrator or designee does not 
have the jurisdiction to accept or make any determinations on any retaliation complaints.  Any 
tenant subject to retaliation may file an action in the Municipal or State Court.

§ 321- 21. Protection of senior citizens and disabled persons in connection with 
condominium conversions.

A. Administrative agency.

(1) The Borough Administrator, or his or her designee, is hereby designated as the 
Administrative Agent of the Borough for purposes of Senior Citizens and Disabled 
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Protected Tenancy Act and shall coordinate enforcement of the Act with the Rent 
Control Board as provided for in Section 19.D(5) hereinabove.

(2) The Borough Administrator, or his or her designee, shall perform all duties required 
of the Administrative Agent by the Senior Citizens and Disabled Protected Tenancy 
Act, and any amendments and supplements thereto.

B. Fees.

(1) At the time the owner of any building or structure, who seeks to convert any premises 
subject to the provisions of the Senior Citizens and Disabled Protected Tenancy Act, 
provides notification to the Borough Administrator, or his or her designee, of his 
intention to file an application for registration of conversion with the Department of 
Community Affairs, as required by Section 6 of the Senior Citizens and Disabled 
Protected Tenancy Act, the owner shall pay a fee of $20 for each dwelling unit, and 
an additional fee of $10 for each tenant in excess of one residing in a single dwelling 
unit, to the Borough Administrator, or his or her designee. No action shall be taken by 
the Borough Administrator, or his or her designee, pursuant to the terms of the Act 
until the required fees are paid in full.

(2) In the event any tenant, determined to be ineligible for protected tenancy status, 
brings an action in a court of competent jurisdiction to challenge the determination of 
ineligibility, and names as a party defendant the Borough or any of its officers, agents 
or employees, or the Borough Administrator, or his or her designee, the owner 
seeking the conversion shall pay an additional fee in the amount to cover the cost of 
defending such an action.

ARTICLE VII
Compliance with Rent Limits

§ 32122 Introduction. 

A tenant or group of tenants may apply to the Borough Administrator, or his or her designee, for 
a reduction in the amount of rent charged by the landlord when the rent exceeds that permitted 
by this Chapter.

§ 32123 Application.

The tenant or tenants shall bring a complaint to the attention of the Borough Administrator, or 
his or her designee.  The application shall include both components of the current rent and the 
rent previously charged.

§ 321-24 Notice.

The tenant or tenants shall provide a copy of the application to the landlord at the time of the 
application.
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§ 321-25 Decision.

Prior to making a decision, the Borough Administrator, or his or her designee, shall obtain from 
the landlord information about rents charged and any other pertinent information, in order to 
determine compliance with this Chapter.  The Borough Administrator, or his or her designee, 
shall make findings of fact based on the evidence presented and shall determine on the basis 
thereof the rent to be permitted under the terms of this Chapter.  The decision and findings of 
fact shall be in writing.

The Rent Control Board shall hear landlord appeals to the decision of the Borough 
Administrator, or his or her designee. 

§ 321-26 Compliance.

A. If the Borough Administrator, or his or her designee, finds that the landlord has been 
charging rent in excess of the rent permitted by this Chapter, then he shall order him to 
return to the tenant any excess rent paid during the period commencing six months prior 
to the filing of the written complaint.

B. In rendering a decision requiring a landlord to make a refund, the Borough Administrator, 
or his or her designee, also may order the payment of interest if required in the interest of 
justice. Interest, if ordered, shall be computed at the rate allowed on judgments pursuant 
to New Jersey Court Rules from the date the landlord received each excess rent payment.

ARTICLE VIII
Hardship and Fair Rate of Return Increases

§ 321-27 Introduction.

The Borough Administrator, or his or her designee, is hereby designated to accept all hardship 
applications filed by a landlord as set forth under this article.  A landlord who is unable to meet 
his mortgage payments, expenses and maintenance costs or is operating at a loss shall be entitled 
to apply for a hardship increase to the Borough Administrator, or his or her designee.  The the 
Borough Administrator, or his or her designee, shall supply forms for this purpose and require 
the landlord to notify the tenants of the pendency of this hardship increase application.

§ 321-28 Notice.

At the time of application, the landlord shall notify each tenant in writing by certified mail or 
personal service, post a copy of the application in each building affected, and supply the 
Borough Administrator, or his or her designee with three copies.

§ 321-29 Fees.
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The applicant shall, at the time of filing an application under this article, enclose with the 
application the fee determined by the following schedule.  The fee shall be payable to the 
Borough of Highland Park:

  Basic fee for all applications $50

  Additional fee for each unit $25

§ 32130 Determination criteria.

The Rent Control Board shall make the determination for all hardship applications.

A. In determining any hardship application, the Rent Control Board shall consider financial 
factors which are to be submitted by the landlord.  The landlord shall submit a Profit and 
Loss Statement reflecting information for three (3) years prior to the year of the 
application.  A landlord seeking an increase in rent shall provide a minimum of financial 
factors as indicated on a standardized form provided by the Borough Clerk as well as any 
other information pertinent as required under this Chapter.

B. The services of a financial consultant shall be provided for to assist the Rent Control 
Board in evaluating complicated accounting information.  The financial consulting fees 
shall be funded through an escrow account required of landlords making hardship appeals.  
The escrow shall be no more than $500 for a landlord of more than 100 rental units and 
$250 for landlords of less than 50 units.  Any of the escrow funds not required for 
consulting fees shall be refunded to the landlord at the end of the rent control board’s 
consideration of the hardship increase request.

C. Hardship appeals will be based on a Fair Rate of Return formula which allows, with just 
cause, for the maintenance of a Dollar Net Operating Income (NOI) with a cost-of-living 
increase on that portion of the NOI which is the profit.  Only valid cause for the loss of 
return of NOI shall be permitted as the basis for a hardship application hereunder.

D. The landlord shall be required to send by certified mail or hand deliver to each tenant 
affected by the application, at least ten (10) days prior to the date scheduled for the 
hearing before the rent control board on the hardship application.  In addition, the landlord 
shall publish notice of the hardship hearing one time at least ten (10) days prior to the 
hearing in a newspaper of general circulation within the Borough. Following the Rent 
Control Board’s decision, the landlord by certified mail or hand delivery shall advise each 
of the tenants as to the outcome of the hardship increase hearing within ten (10) days of 
the date of the Rent Control Board’s determination.  Additionally, the landlord shall 
publish notice of the Rent Control Board’s decision in a newspaper of general circulation 
within the Borough within ten (10) days of the Rent Control Board’s determination.  The 
Rent Control Board shall make a decision on any application within forty-five (45) days 
from the conclusion of the Board’s hearing of the application.
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E. In applying the NOI determination referenced hereinabove, the Rent Control Board shall 
consider: (1) The additional debt requirements attributable to necessary refinancing will be 
permitted only at the expiration of the original term of the landlord’s mortgage and if the 
Rent Control Board determines that the mortgage payments result from refinancing terms 
which are commercially reasonable under the circumstances. (2) In determining the NOI, 
applying the cost of refinancing of the original mortgage, the Rent Control Board shall not 
consider the refinancing of junior mortgages.  (3) In a circumstance where a new 
apartment owner is in a negative cash flow position, the criteria to be used by the Rent 
Control Board is whether the mortgage payments resulted from a capitalization debt-
equity ratio that is commercially reasonable and is reasonably related to the acquisition of 
the apartment for rental purposes.

§ 321-31 Hardship applications, eligibility.

In determining whether a landlord is entitled to a hardship increase, the Borough Administrator, 
or his or her designee, shall consider the landlord's ability to meet expenses and a fair and 
reasonable return on his/her property. A landlord shall be eligible for consideration for a 
hardship increase if:

A. He/she has been the owner of the building for a twelve-month period preceding the 
filing of such application. Certified public accountants' records must be submitted 
with said application, and the Board may consider all reasonable factors as to the 
prudence of said investment in determining whether or not a hardship shall be 
granted;

B. He/she can demonstrate that the building is in substantial compliance with all relevant 
property and maintenance provisions in this chapter;

C. The following factors shall be considered in determining the fairness and 
reasonableness of the landlord's rate of return:

(1) Taxes;

(2) Costs of efficient maintenance and operation of the property;

(3) The kind, quality, quantity and efficiency off the services being rendered; 

(4) The number and frequency of prior hardship and capital improvement increases 
for the building

(5) The reasonableness of expenses incurred by the landlord expended for capital 
improvements.

(6) Present tax and tax appeal status; and 

(7) Discretion of hearing officers may be considered.
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§ 321-32 Hearings.

Upon scheduling of hearings, the Borough Administrator, or his or he designee, shall give notice 
of the same to each affected tenant, five days prior thereto. All documentation submitted shall be 
open to inspection by affected tenants or their legal representatives. Any such notice delivered to 
the tenant shall include a statement that all such documentation is available for inspection at the 
office of the Borough Clerk. Requests for the appearance of any real estate appraiser, either by 
the landlord or the affected tenant, shall be made, in writing, two days prior to the hearing date to 
the Borough Administrator, or his or her designee and the parties. Failure to request the presence 
of said appraiser shall be deemed to have waived the right of his cross-examination by the party.

ARTICLE IX
Capital Improvement Surcharge

§ 321-33 Application.

A landlord may file an application for a surcharge to cover the cost of a planned major capital 
improvement to a multiple dwelling as defined in Section 321-1 hereinabove. The landlord’s 
application shall include the total cost of the capital improvement; the number of years of useful 
life of the capital improvement as claimed by the landlord for depreciation for income tax 
purposes; and the amount of the surcharge sought from the tenant. The Rent Control Board may 
grant a surcharge only if it finds that the major capital improvement benefits the tenant. The 
Board may approve the planned major capital improvement; however, the landlord may not 
implement the surcharge until the landlord submits verification of completion of work and 
payment (in the form of a detailed invoice and paid bill or cancelled check) and the Rent Control 
Board provides final approval.

§ 321-34 Notification.

The landlord must give each tenant proposed to be affected by a capital improvement surcharge 
written notice of the application for surcharge at least 30 days prior to the hearing date of the 
application.

§ 321-35 Calculation of capital improvement surcharge and time period.

In calculating the capital improvement surcharge, the cost of the capital improvement shall be 
divided by the total square feet of the dwelling to determine the capital improvement surcharge 
per square foot, if applicable. The tenant shall not be liable for any capital improvement 
surcharge exceeding the surcharge increase per square foot multiplied by the total square feet 
occupied by the tenant, if applicable. Where per apartment costs are known, they should be used 
as a basis for apportioning the surcharge. 

Only the initial investment and financing costs are eligible for the Capital Improvement 
Surcharge. Repairs and replacements are to be absorbed by the landlord as operating expenses 
and are not eligible for the Capital Improvement Surcharge.
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The capital improvement surcharge applicable to each tenant shall not exceed 10% of his base 
rent, unless such improvement is mandated by local ordinance or state law and, shall be payable 
in up to 36 monthly installments.

The Capital Improvement Surcharge shall become effective no sooner than the renewal date of 
the next lease and no time during a pending or current lease.

§ 321-36 Exclusion from rental income.

Any capital improvement surcharge, as provided herein, shall not be considered rent for the 
purposes of computing the annual cost-of-living rent increases.

ARTICLE X
Services and Furnishings

§ 321-37 Maintenance of service and furnishings by landlord.

Every landlord shall maintain at least the same standards of service, utilities and maintenance 
and shall provide at least the same furniture, furnishings and equipment in each apartment as the 
landlord provided or was required by municipal, state or other law/regulation or lease at the date 
the tenancy commenced.

§ 321-38 Reduction of rent for deficient service.

An individual tenant or class of tenants who are not receiving substantially the same standards of 
service, maintenance, furniture, furnishings or equipment as specified in § 321-27 hereof may 
apply to have the Borough Administrator, or his or her designee, determine the reasonable rental 
value of the housing unit or dwelling in view of this deficiency. Such deficiency may be found 
and determined by the Borough Administrator, or his or her designee, only after service upon the 
landlord of a copy of the tenant's or tenants' application and at least 10 days’ notice of the 
hearing. The tenant or class of tenants shall pay the reasonable rental value as full payment for 
rent until the landlord proves that the deficiency has been corrected.

ARTICLE XI
Miscellaneous Provisions

§ 321-39.  Non-Waiver Clause:  No landlord shall include a statement in any rental agreement 
or allow a tenant to orally agree that the rental unit intended to be occupied by the tenant shall 
not be subject to this Chapter nor shall any tenant be able to waive the applicability of the terms 
and conditions of this Chapter.

§ 321-40 Violations and penalties.

A. Except where another specific penalty is provided in this Chapter, any person 
who violates any provision of this Chapter shall, upon conviction thereof, be 
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subject to the penalty established in Chapter 1, General Provision, Article III, 
General Penalty.

B. Any and all such fines shall be payable to the Borough of Highland Park.

§ 321-41 Construal of provisions.

This chapter, being instituted for the welfare of the Borough and its inhabitants, shall be liberally 
interpreted in accordance with its purposes.

§ 321-42 Title.

This Chapter shall be known as and may be cited as “The Rent Control Ordinance.”

Section 2. Severability.

If any section of the Chapter or any subsection, sentence, clause or phrase of this Ordinance, for 
any reason, are declared by a court of competent jurisdiction declares any portion of this Chapter 
to be invalid, such decision shall not affect the validity of this Chapter as a whole, or any part 
thereof, other than the part so declared.

Section 3. Effective Date.

This Ordinance shall take effect upon its passage and publication as provided by law.

Adopted: December 20, 2022 Approved: December 20, 2022

Attest: _____________________________ __________________________
Jennifer Santiago, Municipal Clerk Gayle Brill-Mittler, Mayor

PUBLIC NOTICE is hereby given that the foregoing proposed Ordinance was Introduced and 
Passed on First Reading by Title on December 6, 2022.

V:\Users\Edwin\Highland Park\2022 Ordinances\Rent Leveling\Highland Park Code updated TJ Clean.docx
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BOROUGH OF HIGHLAND PARK
RESOLUTION NO. 12-22-282

RESOLUTION TO EXECUTE MEMORANDUM OF
UNDERSTANDING WITH MIDDLESEX COUNTY OFFICE

OF EMERGENCY MANAGEMENT FOR CALENDAR YEAR 2023

BE IT RESOLVED by the Borough Council of the Borough of Highland Park that the 
Mayor and Borough Clerk are hereby authorized and directed to execute the Memorandum of 
Understanding between the Borough of Highland Park Office of Emergency Management and 
Middlesex County Office of Emergency Management, Department of Public Safety and Health 
for utilization of specialized equipment for a period expiring December 31, 2022 attached to the 
original of this resolution.

ADOPTED:   December 20, 2022

ATTEST:

Jennifer Santiago, Borough Clerk 

I, Jennifer Santiago, Borough Clerk of the Borough of Highland Park, New Jersey, do 
hereby certify the above to be a true copy of a resolution adopted by the Borough Council of said 
Borough on the 20th day of December 2022.

Jennifer Santiago, Borough Clerk

RECORD OF COUNCIL VOTES
Council Member Ayes Nays Abstain Absent
Canavera
Foster
George
Hale
Hersh
Kim-Chohan
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MEMORANDUM OF UNDERSTANDING (MOU) 

by and between the 

THE COUNTY OF MIDDLESEX COUNTY  

and the 

_____________________________________ 
<Municipality/Entity Name> 

for use of  

SPECIALIZED EQUIPMENT 

owned and maintained by the Middlesex County Prosecutor’s Office or the County Office of 

Emergency Management that fall under the Umbrella of the Middlesex Department of Public Safety 

and Health (“hereinafter the Middlesex Department of Public Safety and Health”) for the duration of 

the 2023 calendar year 

PREAMBLE 

WHEREAS the County of Middlesex Department of Public Safety and Health is interested in 

supporting municipalities and government entities within the County of Middlesex in their efforts to serve, 

protect, and provide for the safety and welfare of its citizens and visitors by ensuring that said 

municipalities and government entities have access to state-of-the-art equipment owned by and in the 

possession of the County of Middlesex Department of Public Safety and Health; and 

WHEREAS specialized equipment has been purchased for and by the County of Middlesex with 

funding derived from its Federal, State, County and local partners that will support our collective efforts 

to provide for the safety and welfare of its citizens and visitors; and 

WHEREAS the Middlesex County Department of Public Safety and Health concurs that the 

strategic deployment of specialized equipment based upon need and risk assessment is a significant step 

in reaching the goal of providing for the safety and welfare of the citizens of Middlesex County; and 

WHEREAS the Director of the Middlesex County Department of Public Safety and Health, with the 

approval and/or consensus of the respective County officials to which the specialized equipment is 

assigned, reserves the right to approve the loaning of said specialized equipment to a specific municipality 

or entity that enters into this MOU, as well as the right to re-direct the assignment of specialized 

BOROUGH OF HIGHLAND PARK
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equipment previously committed for use by one municipality or entity for a particular event to a different 

municipality or entity based upon need and risk assessment; and 

WHEREAS any municipality or entity that wishes to be considered to have this specialized 

equipment made available for use within their respective jurisdictional area, hereinafter referred to as 

“participating municipality or entity”, is hereby required to execute and comply with all aspects of this 

MOU. 

NOW, THEREFORE, BE IT RESOLVED that the parties of this MOU agree that the PREAMBLE above 

is included herein and shall have full force and binding effect and that the specialized equipment will be 

made available for use on as as-needed, priority basis, as determined solely by the Middlesex Department 

of Public Safety and Health, subject to the following provisions: 

A. EQUIPMENT AND TRAINING

1. Specialized equipment shall, at the discretion of the Director of Public Safety and Health, with

the approval of the County agency that has management control over said equipment, be

made available for use exclusively by participating municipality or entity.  Criteria for receiving

the designation as a participating municipality or entity includes, but is not limited to,

execution of this MOU, requisite training, and the provision of all requisite documentation

and insurance information prior to the equipment being loaned to said agencies.

2. Unless otherwise agreed to by the designated County official, specialized equipment shall be

operated and utilized solely by authorized personnel employed by the participating

municipality or entity and may not be loaned out to or given to another municipality or entity

without the express authorization of the designated County official.  Said personnel must

successfully complete the established training requirements for the use/operation of said

equipment.  The training shall be administered by a designated staff member of the County

of Middlesex.

3. The participating municipality or entity assume full responsibility for the security, proper care,

and maintenance of said equipment while it is in their possession.   To the extent that the

intended use of the specialized equipment is anticipated to cause more than normal wear and

tear such that there will be a material decrease in the anticipated useful life of the specialized

equipment, the County of Middlesex reserves the right to impose a reasonable fee upon the

participating municipality or entity for the use of said equipment.  The participating

municipality or entity agrees to return the equipment to the designated County official
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immediately upon conclusion of the event or by the agreed upon date, whichever is earlier. 

Additionally, the County of Middlesex also reserves the right to impose a late fee in case 

specialized equipment that is in high demand by other law enforcement agencies is not 

returned prior to the agreed upon date of return (as set forth in B. (3) below), and the County 

of Middlesex has not agreed to any extensions of time.  The amount of the late fee shall be 

agreed to prior to the release of said equipment by the County to the participating 

municipality or entity.   

B. DEPLOYMENT

1. Specialized equipment will be stored at a designated County facility and will be made available

to participating municipality or entity for use on an “as-needed, priority basis”, subject to

availability and requisite approval.

2. The participating municipality or entity hereby agrees to properly store and provide the

requisite security of the specialized equipment while it is in their possession, and to take

reasonable steps to prevent damage to same.

3. The participating municipality or entity hereby agrees to provide individual formal written

requests to the Middlesex County Director of Public Safety and Health for each event in which

the use of specialized equipment is sought.  The request shall contain a detailed explanation

describing the equipment being requested, the event in which it is to be employed, the reason 

it is needed, and the intended duration (dates/times) that it will be needed.

4. The participating municipality or entity hereby agrees to provide proof of insurance via a

Certificate of Insurance with either each request submitted, or for a calendar year if the

Certificate of Insurance is applicable to the type of equipment the agency is seeking to utilize.

The participating municipality or entity shall always carry and maintain during the period of

use the following insurance coverage with an insurance company or companies acceptable to

the County, with limits not less than those shown below.  A Certificate of Insurance shall be

filed with the County prior to commencement of use.

a. Commercial General Liability (CGL): Coverage for all operations including, but not limited

to, contractual, products and completed operations, and personal injury with limits no

less than $1,000,000 per occurrence/$2,000,000 aggregate.  The County of Middlesex, its

officers, officials, employees, and volunteers shall be included as an additional insured.

b. Automobile Liability: Coverage for all owned, non-owned and hired vehicles with limits not

less than $1,000,000 per occurrence, combined single limits (CSL) or its equivalent.
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c. Workers Compensation: As required by the State of New Jersey and Employers Liability with

limits not less than $1,000,000 per accident for bodily injury or disease.

d. Property Insurance (equipment): Coverage insuring against all risk of loss to real or personal

property of County while in User’s care, custody, and control with limits not less than

$1,000,000 per occurrence/$2,000,000 aggregate.

   Additional Insurance Provisions 

• Any combination of primary and umbrella/ excess may be used to satisfy the Limits.

• Primary Coverage: The Certificate of Insurance should indicate that all insurance

coverage’s will be provided on a primary, non-contributory basis as respects to the

County of Middlesex, its officers, officials, employees, and volunteers for all coverages

except Workers Compensation.

• Notice of Cancellation: Each Insurance Policy required above shall provide that coverage

shall not be cancelled, except with notice to the Entity, which in this case is the Middlesex

Department of Public Safety and Health.

• Special Risks: The County reserves the right to modify these requirements, including

limits, based on the nature of the risk, prior experience, insurer, coverage, or other

special circumstances.

5. The participating municipality or entity is responsible for conducting a visual and operational

inspection of the specialized equipment at the time of the pickup.  The participating

municipality or entity agrees to document/report any damage or non-operational equipment

directly to the designated County representative prior to taking custody of said equipment.

6. The participating municipality or entity hereby agrees to report directly to the designated

County representative any damage incurred to the specialized equipment, as well as non-

functional equipment, while said equipment was in their custody and control.

7. The participating municipality or entity hereby agrees to immediately report any non-

functioning or malfunctioning components of the specialized equipment directly to the

designee of the County of Middlesex.

8. The participating municipality or entity hereby agrees to assume responsibility for

reimbursing the County for the full costs for the repairs for any damages that occur to the

specialized equipment while said equipment is in their custody, or that was not reported at

the time of pickup.  This clause will be waived if it is determined by the designated County
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representative that the damage/equipment failure was not the fault of the participating 

municipality or entity or its personnel.    

9. The participating municipality or entity hereby agrees to return specialized equipment that is

equipped with a fuel tank with a full tank of fuel.  In the event the participating municipality

or entity fails to do so, the participating municipality or entity shall be required to reimburse

the County for cost of the fuel to fill the tank (at the rate per gallon in which the County pays

for fuel) as well as an additional service fee of $25.00.

10. While the County will typically transport the specialized equipment, in the event that County

personnel are unavailable or unable to do so, the participating municipality or entity hereby

agrees to provide the proper means to transport the specialized equipment to and from the

designated County storage facility.

11. The participating municipality or entity hereby agrees to confer with the OEM Police Bureau

personnel concerning deployment of any specialized equipment during events that are

deemed confidential, sensitive, high-profile, or controversial in nature.

C. INDEMNIFICATION

To the fullest extent permitted by law, the  participating municipality or entity shall save, protect,

indemnify, and save harmless the County of Middlesex, County Prosecutor, their elected officials,

officers, and employees from any and all injuries to persons, deaths or damages to property or

claims for injuries to persons, death or damages to property arising out of the participating

municipality or entity’s use of the specialized equipment including when the active or passive

negligence of the County is alleged or proven.

D. SUPERSEDE

This MOU supersedes any prior executed MOUs in respect to specialized equipment

E. COUNTERPARTS

This MOU may be executed in counterparts, each of which shall be deemed an original, but all of

which together shall constitute one and the same instrument.  This MOU shall become effective

as to each participating municipality or entity upon the execution of the agreement by that

participating municipality or entity and upon receipt of the requisite proof of insurance.

[SIGNATURE PAGES TO FOLLOW] 
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IN WITNESS WHEREOF, the parties have caused this MOU to be executed by its proper officers 

and have their proper corporate seal affixed, the day and year first written above. 

COUNTY OF MIDDLESEX COUNTY OF MIDDLESEX 

JOSEPH KRISZA  RONALD G. RIOS  
Director of the Middlesex County  Director of the Board of County Commissioners 
Department of Public Safety & Health (signature) (signature) 

ATTEST: 

_______________________________ 
Clerk of the Board of County Commissioners Date  

REQUESTING ENTITY: _____________________________________ 

OEM Coordinator Mayor/Governing Body Official (printed name) 

Chief of Police 

ATTEST: 

_______________________________ 
Clerk________________ Date  

APPROVED AS TO FORM AND LEGALITY 

_____ 
County Counsel or designee (signature) 

Gayle Brill Mittler, Mayor

Richard Abrams

H. James Polos
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BOROUGH OF HIGHLAND PARK
RESOLUTION NO. 12-22-283

RESOLUTION AUTHORIZING AMENDMENT TO ANNUAL SALARY RESOLUTION

BE IT RESOLVED by the Borough Council of the Borough of Highland Park that the 
Borough Clerk be and is hereby authorized and directed to notify the Borough Finance Director 
that since the adoption of a resolution on January 4, 2022 showing the names of the officers and 
employees of the Borough of Highland Park whose salaries are on an annual basis, there have been 
the following changes, to wit: 

Jennifer Adams, Part-time Public Safety Telecommunicator, at $22.90 per hour, effective
12/26/2022

BE IT FURTHER RESOLVED that the Finance Director be and is hereby directed to 
make the necessary changes in the payroll records of the Finance Department in accordance with 
the changes established by this resolution.

ADOPTED:  December 20, 2022

ATTEST:  

                                  
Jennifer Santiago, Borough Clerk

I, Jennifer Santiago, Borough Clerk of the Borough of Highland Park, New Jersey, do 
hereby certify the above to be a true copy of a resolution adopted by the Borough Council of said 
Borough on the 20th day of December 2022.

Jennifer Santiago, Borough Clerk

RECORD OF COUNCIL VOTES
Council Member Ayes Nays Abstain Absent
Canavera
Foster
George
Hale
Hersh
Kim-Chohan
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BOROUGH OF HIGHLAND PARK
RESOLUTION NO. 12-22-284

RESOLUTION TO AUTHORIZE PURCHASE OF RECYCLING TOTERS FROM 
SANITATION EQUIPMENT CORPORATION

WHEREAS, the Borough Council of the Borough of Highland Park has determined that there is a 
need for 95 gallon recycling toters for the business district on Raritan Avenue; and 

WHEREAS, the Highland Park Department of Public Works has estimated a need for 301 toters
for this purpose; and

WHEREAS, quotes for said purchase were received from the following vendors:

NAME PRICE
Sanitation Equipment Corporation $21,010.00
IPL $27,247.10
Global Industrial no response

WHEREAS, the Highland Park Superintendent of Public Works recommends the purchase and 
delivery of 301, 95 gallon toters from Sanitation Equipment Corporation at an amount not to exceed 
$21,010.00; and

WHEREAS, funds are available for this purpose in Capital Account No. C-04-55-808-004 in the 
amount not to exceed $21,010.00, as reflected by the certification of funds available by the Chief Financial 
Officer, no. 2022-41.

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of Highland 
Park that the Superintendent of Public Works and Public Utilities is hereby authorized and directed to 
purchase 301 95 gallon toters from Sanitation Equipment Corporation, 80 Furler Street, Totowa, NJ 07512.

BE IT FURTHER RESOLVED that copies of this resolution be forwarded to the Superintendent 
of Public Works and Public Utilities and the Finance Department.

ADOPTED:  December 20, 2022

ATTEST:

Jennifer Santiago, Borough Clerk

I, Jennifer Santiago, Borough Clerk of the Borough of Highland Park, New Jersey, do hereby 
certify the above to be a true copy of a resolution adopted by the Borough Council of said Borough on the 
20th day of December 2022.

Jennifer Santiago, Borough Clerk

RECORD OF COUNCIL VOTES
Council Member Ayes Nays Abstain Absent
Canavera
Foster
George
Hale
Hersh
Kim-Chohan
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BOROUGH OF HIGHLAND PARK
RESOLUTION 12-22-285

RESOLUTION IN SUPPORT OF LGBTQ+ RESIDENTS

WHEREAS, violence against people whose gender identity or expression differs from the 
perceived norm is tragically becoming a common occurrence on the national scene. In the last two years 
alone, there have been reported violent incidents in Costa Mesa, CA; Philadelphia, PA; Basin, Montana; 
Eugene, Oregon; Bushwick, Brooklyn; Tampa, FL; New York City; Fort Lauderdale, FL; Defiance, Ohio; 
Decatur, Illinois, Burlington, VT; and Camden, Ohio; and

WHEREAS, as the New York Times reported on December 3rd, “In the last two years, state 
legislatures nationwide have introduced hundreds of bills targeting transgender people and drag 
performances, according to LGBTQ+ advocacy groups. Conservative political and media figures have 
accused LGBTQ people of ‘grooming’ children, a homophobic trope that conflate homosexuality with 
pedophilia.”; and

WHEREAS The Asbury Park Press reported, on December 6th, “The Human Rights Campaign 
Foundation, in partnership with the Equality Foundation, released its 11th annual Municipal Equality 
Index on Nov. 30, scoring LGBTQ+ equality in municipal policies, laws and services in 506 American 
cities, including a dozen in New Jersey. The average New Jersey score was 86 out of 100 possible points, 
well ahead of the national average of 68. “; and

WHEREAS The Borough of Highland Park treasures the diversity of its residents and seeks to 
accentuate the trends in New Jersey noted in the Human Rights Campaign Foundation and Equality 
Foundation’s recent report; and

WHEREAS, Mayor Gayle Brill Mittler stated in her report to Council, on December 6th; “‘Hate 
has no home here’ is not merely an idealistic meme in Highland Park. It’s a guiding principle and a firm 
commitment” and noted efforts by the Highland Park Police Department, the Human Relations 
Commission, the Highland Park Public Schools, and the Mayor and Council to foster greater acceptance 
of diversity and to deter  any acts of intolerance; and

WHEREAS the residents of Highland Park take pride in the presence of The Pride Center of 
New Jersey in our town and that our Borough is seen as a welcoming haven to members of the LGBTQ+ 
community.

NOW, THEREFORE, BE IT RESOLVED that the Borough Council of Highland Park 
dedicates itself to ensuring the safety, security, acceptance, and freedoms of all members of the LGBTQ+ 
community in our community and welcomes their participation in all areas of public life.  

BE IT FURTHER RESOLVED The Borough Council of Highland Park seeks to hold programs 
and activities that foster greater understanding and integration of LGBTQ+ people into the community 
and directs the Human Relations Commission to pursue the creation of such activities, in cooperation 
with The Pride Center of New Jersey.

ADOPTED:  December 20, 2022

ATTEST:

Jennifer Santiago, Borough Clerk

I, Jennifer Santiago, Borough Clerk of the Borough of Highland Park, New Jersey, do hereby 
certify the above to be a true copy of a resolution adopted by the Borough Council of said Borough on the 
20th day of December 2022.

Jennifer Santiago, Borough Clerk

RECORD OF COUNCIL VOTES
Council Member Ayes Nays Abstain Absent
Canavera
Foster
George
Hale
Hersh
Kim-Chohan
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BOROUGH OF HIGHLAND PARK
NO. 12-22-286

RESOLUTION AUTHORIZING A PROFESSIONAL SERVICES AGREEMENT WITH 
ETM ASSOCIATES, LLC FOR LANDSCAPE ARCHITECTURAL SERVICES RELATED TO 

THE PREPARATION OF A FEASIBILITY STUDY AND CONCEPT PLAN FOR THE 
RARITAN RIVER TRAIL CONNECTOR

WHEREAS, the Borough of Highland Park received a grant in the amount of $250,000 from the 
State of New Jersey for a feasibility study of a bicycle and pedestrian River Trail that would connect 
Donaldson and Johnson Parks along the Raritan River; and 

WHEREAS, the Borough issued a request for proposals from qualified firms and received 
responses from Arterial LLC, CME Associates, ETM Associates LLC and Suburban Consulting Engineers; 
and

WHEREAS, such services are professional services as defined in the Local Public Contracts Law, 
N.J.S.A. 40A:11-1 et seq.; and

WHEREAS, the Borough’s proposal review committee found that ETM Associates, whose offices 
are located in Highland Park, demonstrated the strongest understanding of the project area as well as offered
a project schedule that best met the needs of the Borough while also providing adequate opportunity for 
public outreach and engagement; and

WHEREAS, the Borough Council of the Borough of Highland Park desires to award a contract to 
ETM Associates, LLC, whose proposal is attached, in an amount not to exceed $100,000.00; and 

WHEREAS, funds for this purpose are available in Grant Account No. G-02-41-757-200 in an 
amount not to exceed $100,000.00 without further Council Authorization, as reflected by the Certification 
of Funds Available by Chief Financial Officer certification no. 2022-42.

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of Highland 
Park that the Mayor and Borough Clerk are authorized and directed to execute and attest on behalf of the 
Borough an agreement for professional services with ETM Associates, LLC, 1202 Raritan Avenue, 
Highland Park, NJ 08904, and that notice of this contract be published as required by law and that a copy 
of executed Agreement be placed on file in the office of the Borough Clerk.

ADOPTED:  December 20, 2022

ATTESTED:

Jennifer Santiago, Borough Clerk 

I, Jennifer Santiago, Borough Clerk of the Borough of Highland Park, New Jersey, do hereby certify 
the above to be a true copy of a resolution adopted by the Borough Council of said Borough on the 20th day 
of December 2022.

Jennifer Santiago, Borough Clerk

RECORD OF COUNCIL VOTES
Council Member Ayes Nays Abstain Absent
Canavera
Foster
George
Hale
Hersh
Kim-Chohan
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AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT, entered into this 20th day of December 2022., by and between the 

BOROUGH OF HIGHLAND PARK, a municipal corporation of the State of New Jersey, 

having its principal offices located at 221 South 5th Avenue, Highland Park, New Jersey 08904 

(hereinafter referred to as "BOROUGH") and ETM Associates, LLC, 1202 Raritan Avenue, 

Highland Park NJ 08904 (hereinafter referred to as "COMPANY").

WITNESSETH:

WHEREAS, the BOROUGH requires professional services doe Landscape Architectural 

Services related to the preparation of a feasibility Study and concept plan for the Raritan River 

Trail Connector within the Borough of Highland Park; and 

WHEREAS, the BOROUGH has adopted a Resolution authorizing the award of a 

Contract for said professional services to the COMPANY without competitive bidding as 

permitted by N.J.S.A. 40A:11-1, et seq. 

NOW, THEREFORE, IT IS AGREED between the BOROUGH and the COMPANY, 

as follows: 

1. Effective December 20, 2022, the COMPANY shall render professional services 

for the BOROUGH as required by the BOROUGH.

2. The BOROUGH agrees to compensate the COMPANY as set forth on the 

proposal dated October 25, 2022; the amount of said compensation shall not exceed $100,000

unless amended by further action of the BOROUGH for the above mentioned services.

3. The BOROUGH agrees to pay the COMPANY for any actual disbursements and 

out of pocket expenses incurred in carrying out its duties, as set forth in the proposal.
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4. The COMPANY shall submit monthly billing to the BOROUGH for said 

services, if any, on vouchers as required by the BOROUGH.  The BOROUGH agrees to 

process and pay said vouchers in the same manner as other municipal vouchers. The 

BOROUGH requires billing for professional services to be done to the nearest 1/4 hour. 

5. The parties hereto hereby incorporate by reference herein the Affirmative Action 

Addendum attached hereto and made a part hereof as Exhibit A.

6. The COMPANY agrees to file its New Jersey Business Registration Certificate 

with the BOROUGH's Chief Financial Officer.  

7. The COMPANY agrees to adhere to and comply with the provisions of the New 

Jersey Local Unit Pay-to-Play Act, N.J.S.A. 19:44A-20.1, and the BOROUGH's Pay-to-Play 

Ordinance No. 1705.

IN WITNESS WHEREOF, the parties hereunto set their hands and seals the date first 

above written.

ATTEST: BOROUGH OF HIGHLAND PARK

______________________________ By:  _________________________
Jennifer Santiago, Borough Clerk                      Gayle Brill Mittler, Mayor

WITNESS: ETM ASSOCIATES, LLC

__________________________ By:  _________________________
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BOROUGH OF HIGHLAND PARK
RESOLUTION NO. 12-22-287

RESOLUTION TO APPROVE PAY ESTIMATE #1– CARROCCIA CO. CONTRACTORS 
(CCM) FOR 2021 MUNICIPAL ROADWAY IMPROVEMENT PROJECT

WHEREAS, pursuant to Resolution No. 7-22-175, adopted by the Borough Council on July 5, 
2022, a contract was awarded to CCM Contracting Inc. of Greenbrook, NJ, 2021 Roadway Improvements 
Project for the resurfacing and reconstruction of South 1st Avenue between Johnson Street and Valentine 
Street, Tenth Avenue between Raritan Avenue and Woodbridge Avenue, North Tenth Avenue between 
Abbott Street and Raritan Avenue, Lexington Avenue between the Borough limits and Raritan Avenue, and 
Alcazar Avenue between Central Avenue and Cherry Street; and

WHEREAS, it appears from Pay Estimate No. 1, filed by CME Associates, that certain work under 
said contract has been completed and approved and there is due to CCM Contracting Inc. the sum of 
$68,768.35 in accordance with said Pay Estimate for work performed from November 2, 2022 to November 
23, 2022; and

WHEREAS, funds for this purpose are available in Account No. C-04-55-825-001in the amount 
of $68,768.35, as reflected by the Certification of Funds Available by the Chief Financial Officer, no 2022-
43.

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of Highland 
Park that the Chief Financial Officer be and is hereby authorized and directed to pay CCM Contracting Inc. 
the sum of $68,768.35, as certified by the Engineer in Pay Estimate No. 1, subject to the Clerk’s receipt of 
the Certified Payroll and Project Manning Reports; and

BE IT FURTHER RESOLVED that certified copies of this resolution be forwarded to Chief 
Financial Officer and the CME Associates forthwith.

ADOPTED:  December 20, 2022

ATTEST:

Jennifer Santiago, Borough Clerk

I, Jennifer Santiago, Borough Clerk of the Borough of Highland Park, New Jersey, do hereby certify 
the above to be a true copy of a resolution adopted by the Council of said Borough on the 20th day of 
December 2022.

Jennifer Santiago, Borough Clerk

RECORD OF COUNCIL VOTES
Council Member Ayes Nays Abstain Absent
Canavera
Foster
George
Hale
Hersh
Kim-Chohan
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BOROUGH OF HIGHLAND PARK
RESOLUTION NO. 12-22-288

RESOLUTION AUTHORIZING APPROVAL OF BILLS LIST

BE IT RESOLVED by the Borough Council of the Borough of Highland Park that all 
claims presented prior to this meeting as shown on a detailed list prepared by the Borough 
Treasurer, and which have been submitted and approved in accordance with Highland Park 
Ordinance No. 1004, shall be and the same are hereby approved; and

BE IT FURTHER RESOLVED that the Borough Clerk shall include in the minutes of 
this meeting a statement as to all such claims approved as shown in a Bills List Journal in 
accordance with said Ordinance.

The bills approved for payment at this meeting, Bills List 12/202022 can be found in the 
Bills List Journal Book No. 42.

ADOPTED:   December 20, 22

ATTEST:

Jennifer Santiago, Borough Clerk

I, Jennifer Santiago, Borough Clerk of the Borough of Highland Park, New Jersey, do 
hereby certify the above to be a true copy of a resolution adopted by the Borough Council of said 
Borough on the 20th of December 2022.

Jennifer Santiago, Borough Clerk

RECORD OF COUNCIL VOTES
Council Member Ayes Nays Abstain Absent
Canavera
Foster
George
Hale
Hersh
Kim-Chohan
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BOROUGH OF HIGHLAND PARK
RESOLUTION NO. 12-22-289

RESOLUTION OF THE BOROUGH OF HIGHLAND PARK, IN THE 
COUNTY OF MIDDLESEX, NEW JERSEY DESIGNATING THE 
PROPERTY IDENTIFIED ON THE BOROUGH’S TAX RECORDS AS
BLOCK 3002, LOTS 1, 2, 3, 4, 5, 6, 7, 8, 30, 34, 35, 36, AND 37 AS A NON-
CONDEMNATION AREA IN NEED OF REDEVELOPMENT

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq., as 
amended and supplemented (the “Redevelopment Law”), authorizes municipalities to determine 
whether certain parcels of land located therein constitute an area in need of redevelopment; and

WHEREAS, on September 6, 2022, by Resolution No. 9-22-221, and in accordance with 
the provisions of the Redevelopment Law, the Borough Council of the Borough of Highland Park 
(the “Borough Council”) authorized and directed the Planning Board of the Borough of Highland 
Park (the “Planning Board”) to conduct an investigation of certain property identified on the tax 
maps of the Borough as Block 3002, Lots 1, 2, 3, 4, 5, 6, 7, 8, 30, 34, 35, and 37 (the “Study 
Area”) and to determine whether all or a portion of the Study Area meets criteria set forth in the 
Redevelopment Law, N.J.S.A. 40A:12A-5, to be designated as a non-condemnation redevelopment 
area in accordance with the Redevelopment Law, N.J.S.A. 40A:12A-6; and

WHEREAS, on September 6, 2022, by Resolution No. 9-22-222, and in accordance with 
the provisions of the Redevelopment Law, the Borough Council authorized LRK, Inc. (“LRK”) 
to conduct a preliminary investigation to determine whether all or a portion of the Study Area 
should be designated as a non-condemnation area in need of redevelopment; and 

WHEREAS, the Planning Board received a report setting forth the basis for the 
investigation prepared by the Planning Consultant, entitled, “Preliminary Investigation of a Non-
Condemnation Area in Need of Redevelopment Stop & Shop Site” dated November 2022, 
concerning the determination of the Study Area, and Block 3002, Lot 36, as an area in need of 
redevelopment (the “Report”); and

WHEREAS, the Redevelopment Law requires the Planning Board to conduct a public 
hearing prior to a determination whether the Study Area should be designated as a non-
condemnation area in need of redevelopment, at which hearing the Planning Board shall hear all 
persons who are interested in or would be affected by a determination that the property is an area 
in need of redevelopment; and

WHEREAS, in addition to the Study Area, the Planning Board additionally studied Block 
3002, Lot 36, which is owned by the same property owner as Block 3002, Lots 1, 34, and 35, 
within the Study Area, who received notice of the Planning Board’s public hearing in accordance 
with the Redevelopment Law; and

WHEREAS, on December 8, 2022, the Planning Board reviewed the Report, heard 
testimony, conducted a public hearing during which members of the general public were given an 
opportunity to present their own evidence and/or to cross-examine representatives from LRK, and 
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to address questions to the Planning Board and its representatives, concerning the potential 
designation of the Study Area and Block 3002, Lot 36 as an area in need of redevelopment; and

WHEREAS, after the conclusion of the public hearing described above, the Planning 
Board voted to adopt and accept the recommendation contained in the Report, and to recommend 
that the Study Area, and Block 3002, Lot 36, be declared a non-condemnation area in need of 
redevelopment, in accordance with the Redevelopment Law, and for the reasons set forth in the 
Report; and

WHEREAS, the Borough Council agrees with the conclusion of the Planning Board that 
the Study Area, and Block 3002, Lot 36 satisfies the criterion for redevelopment area designation 
set forth in the Redevelopment Law and finds that such conclusion is supported by substantial 
evidence; and

WHEREAS, the Borough Council now desires to designate the Study Area, including 
Block 3002, Lot 36, as a non-condemnation area in need of redevelopment pursuant to N.J.S.A.
40A:12A-6, such designation authorizing the Borough and Borough Council to use all those 
powers provided by the Redevelopment Law for use in a redevelopment area, other than the power 
of eminent domain.

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of 
Highland Park, New Jersey:

Section 1. The aforementioned recitals are incorporated herein as though fully set forth 
at length.

Section 2. The recommendations and conclusions of the Planning Board are hereby 
accepted by the Borough Council. 

Section 3. Based upon the findings and recommendations of the Planning Board, the 
Study Area, including Block 3002, Lot 36 is hereby designated as a “Non-Condemnation 
Redevelopment Area” as referenced in the Redevelopment Law. The designation of the Study Area
and Block 3002, Lot 36 as a “Non-Condemnation Redevelopment Area” shall authorize the 
Borough to exercise all powers under the Redevelopment Law except the power of eminent 
domain.

Section 4. In accordance with the Redevelopment Law, the Borough Council hereby 
directs the Borough Clerk to transmit a certified copy of this resolution forthwith to the 
Commissioner of the Department of Community Affairs and to all record owners and person(s) 
who filed a written objection with respect to the herein designation.

Section 5. If any part of this resolution shall be deemed invalid, such parts shall be 
severed and the invalidity thereby shall not affect the remaining parts of this resolution.

Section 6. A copy of this resolution shall be available for public inspection at the 
offices of the Borough Clerk.
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Section 7. This resolution shall take effect immediately.

ADOPTED: December 20, 2022

ATTEST:

Jennifer Santiago, Borough Clerk

I, Jennifer Santiago, Borough Clerk of the Borough of Highland Park, New Jersey, do 
hereby certify the above to be a true copy of a resolution adopted by the Borough Council of said 
Borough on the 20th day of December, 2022.

Jennifer Santiago, Borough Clerk

RECORD OF COUNCIL VOTES
Council Member Ayes Nays Abstain Absent
Canavera
Foster
George
Hale
Hersh
Kim-Chohan
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BOROUGH OF HIGHLAND PARK
RESOLUTION NO. 12-22-290

BE IT RESOLVED by the Borough Council of the Borough of Highland Park that transfers of 
2022 budget appropriation balances shall be made as follows:

Budget Transfer #4

Description From To

Tax Assessor OE 10,000.00
Community Econ & Dev OE 7,000.00

Group Insurance 10,000.00
Social Security 5,000.00

DCRP 2,000.00

17,000.00 17,000.00

0.00

ADOPTED:  December 20, 2022

ATTEST:

Jennifer Santiago, Borough Clerk

I, Jennifer Santiago, Borough Clerk of the Borough of Highland Park, New Jersey, do hereby 
certify the above to be a true copy of a resolution adopted by the Borough Council of said Borough on the 
20th day of December 2022.

Jennifer Santiago, Borough Clerk

RECORD OF COUNCIL VOTES
Council Member Ayes Nays Abstain Absent
Canavera
Foster
George
Hale
Hersh
Kim-Chohan
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